STATE OF HAWAII :
DEPARTMENT OF LAND AND NATURAL RESOURCES
Department of Boating and Ocean Resources
Honolulu, Hawaii 96813

December 9, 2005

Board of Land and Natural Resources
State of Hawaii : . .
Honolulu, Hawaii _ - ~ . Oahu-

Issuance of Right-of-Entry Permit to Hilton Hawaiian
Village LLC, Waikiki Oahu, Tax Map Key: (1) 2-3-037:
012, 021; Grant of Easement to the Board of Water Supply
Waikiki Oahu, Tax Map Key: (1) 2-3-037: 021; Grant of
Easement to Hawaiian Electric Company, Waikiki Oahu,
Tax Map Key: (1) 2-3-037: 021

STATUTE:
Sections 171-13, 55, Hawaii Revised S'tatutés, as arhended.-.
APPLICANT:
Hilton Hawaiian Village LLC (Hilton), a domestic limited
liability company, whose business and mailing address is .
2005 Kalia Road, Honolulu, Hawaii, 96815.
LOCATION:
Portion of Government lands of Waikiki situated at
Honolulu, Oahu, identified by Tax Map Key Numbers: (1)
2-3-037:012, 021, as shown on the attached map labeled
Exhibit “A”
AREA:
To be determined by a licensed land surveyor.
ZONING:
State Land Use District: Urban, Conservation
City and County of Honolulu CZO  Public Precinct/Waikiki Spe01a1

District
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TRUST LAND STATUS:

CURRENT USE STATUS:

CHARACTER OF USE:

Section 5(a) lands of the Hawaii Adm15s10n Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: Yes No_ X

Vacant and unencumbered.

-

Right, privilege and authority to construct, maintain and repair a -
circulation system including discharge piping into the harbor,
under and across State-owned lands; Right, privilege and authority
to construct, maintain and repair a drainage system including
discharge piping into the harbor, under and across State-owned
lands; Right, privilege and authority to construct, use, maintain and
repair ‘pedestrian walkway, boardwalk, and related amenities,
including on State-owned lands; Right, privilege and authority to-
construct, - use, maintain and  repair water and sewer lines,
including, without limitation, any and all connection points,
pipelines, meters, pumps, conduits, ‘and other equipment and
appurtenances for water, sewer, and drainage purposes; Right,

~ privilege and authority to construct, use, maintain and repair

electrical lines and other equipment necessary to prov1de
electricity.

COMMENCEMENT DATE:

EASEMENT TERM:

ANNUAL RENT:

To be determined by the Chairperson.

~
J

Perpetual.

“QGratis

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

A draft of the environmental assessment has been submitted for
approval.
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APPLICANT REQUIREMENTS:

Applicant shall be required to provide survey maps - and
descriptions according to State DAGS standards and at Applicant’s
own cost.

- REMARKS:

' On September 22, 1955, the Territory of Hawaii and Kaiser Community Homes
- (“Kaiser”) entered into a deed (the “1955 Deed”), attached as Exhibit “B”.! The 1955 Deed
obligated Kaiser or its successors: (1) to dredge and construct the Duke Kahanamoku Lagoon
(the “Lagoon”) and Lagoon abutments, (2) to maintain the Lagoon and culverts and a beach
within and around the perimeter of said Lagoon; and (3) to install and maintain electric power for
the pumps, operate and maintain necessary pumps and valves to provide circulation of the water
in the Lagoon to keep it clean and sanitary at all times. See Deed, ] B.7, B.9, C.2, C.4 (Exhibit
‘B). The 1955 Deed obligated the Territory to construct the Crescent Beach and Recreation Area,

to “permit [Kaiser] to maintain the lagoon and culverts and any beach within and around the
perimeter of said lagoon to the extent that the same are located upon land owned by the
[Territory]”, and to “permit [Kaiser] to install and maintain electric power lines under lands of
the [Territory] in the vicinity of said lagoon in locations to be mutually agreed upon for the
purpose of furnishing electric power for the pumps to be maintained by [Kaiser].” Deed MB.1,

B.6, B.7, B.9 (Exhibit B).

Hilton is the property owner of lands adjacent to the Lagoon, identified with tax
map keys (1) 2-6-8:034; (1) 2-6-8: 001, 002, 009, 010, 011, 012, and 013.

" Hilton is:in the process of redeveloping its property H11ton in connectlon ‘with
its redevelopment of its’ property, obtained two SMA Permits from the City Council of Honolulu,
PD-R Permit (File No. 2002/SD-33) (the “PDR”), attached hereto as Exhibit “C” and Special
- Management Use Permit (File No. 2002/SMA-19) (the “SMA”), attached hereto as Exhibit “D”.

The 1955 Deed and the SMA require Hilton to construct and maintain certain
improvements to the Lagoon in order to restore it to and maintain it as a safe and sanitary body
of water. See Deed, | C.4 (Exhibit B), SMA,  C (Exhibit D). The SMA also requires that the
water in the Lagoon comply with the State water quality requlrements See SMA, § C (Exh1b1t
D) (

The PDR requires Hilton to construct, install and maintain a pedestrian walkway
and the new boardwalk promenade that- encircles the Lagoon which extends the Waikiki
Promenade and connects the walkway of the Rainbow Tower to the Ala Wai Boar Harbor
parking lot. See PDR, Y 4, 5 (Exhibit C). Additionally, the PDR requires Hilton to construct,
install and maintain certain amenities in connection with the walkway including, seating areas, .
drinking fountains, lighting, and landscaped planting strips with irrigation, shade trees, coconut

! The Governor of the Territory of Hawaii signed Executive Order No. 1795 to the Board of Harbor Commissioners
on August 1957 for the Ala Wai Boat Harbor. Later, the Governor signed Executive Order No. 2216 on September -
1965 withdrawing 22.464 acres (the lagoon and beach).
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palms, shrubs and ground cover. See PDR, Y 4, 5, 6.b(b) (Exhibit C). These 1mprovements are
collectively referred to in this document as the “Land Improvements”.

In order to comply with the requirements set forth in the 1955 Deed and the SMP,
Hilton intends to (1) replace the existing pipes within the lagoon with a new circulation system
within the Lagoon for inflow and outflow, as shown on the attached Exhibit “E”; (2) construct a
new pumphouse, as shown on the attached Exhibit “E”; and (3) install a new p1pe11ne to carry. -
outflow from the Lagoon into the Makai-Diamond Head corner of the inner harbor basin, as
shown on the attached Exhibit “E” (collectively the “Lagoon Improvements”)

- Additionally, Hilton intends to construct, install and maintain seven saltwater
exploratory wells located around the perimeter of the Lagoon, as shown on the attached Exhibit
“E” (the “Wells”) in order to comply with the requirements set forth in the 1955 Deed .and the
SMP. The BLNR previously granted a Right of Entry Permit Ref. No.: 05D-035 on February 18,

2005 to Hilton for the installation of the Wells. The construction of those wells has not

commenced as the Department of Planning and Perrnlttmg of the City and County of Honolulu
(the “DPP”) has now required an additional Special Management Area Use Permit for the
installation of the Wells and Right of Entry Permit Ref. No. : 05D-035 has lapsed. Therefore
Hilton is resubmitting its request for a right of entry to construct the Wells.

In order to service the Ala Wai Yacht Harbor after the completion of~ the
Waikikian, the Board of Water Supply of the City and County of Honolulu (the “BWS”) requires
the installation of additional water and sewer lines, including, without limitation, any and all
connection points, pipelines, meters, pumps, conduits, and other equipment and appurtenances
for water, sewer, and drainage purposes, under the public roadway extending from Dewey Lane
towards the Ala Wai Harbor as shown in Exhibit “F”, the exact location to be worked out with
the BWS and the State (the “Water Line Improvements”). Hilton intends to construct and install
certain water and sewer lines, including, without limitation, any and all connection points,
pipelines, meters, pumps, conduits, and other equipment and appurtenances to prov1de water
service to the Ala Wai Yacht Harbor.

Hilton also mtends to install electrical lines and other equlpment necessary to
provide electricity for the construction, maintenance, operation, repair and replacement of the
Lagoon Improvements, under the public roadway extending from Dewey Lane towards the Ala
Wai Harbor as shown in Exhibit “F”, the exact location to be worked out with Hawauan Electrlc
Company and the State (collectively the “Electrical Improvements”) =

‘Additionally, Hilton 1ntends to 1nstall a new storm drain system on its property
which will re-direct storm water from the Hilton Hawaiian Village properties into the Makai-
Diamond Head corner of the inner harbor basin as shown on the attached Exhibit “G” in order
to improve water quality in the Lagoon because currently, the storm water is entering the Lagoon
(the “Dramage Improvements”). :

In order to comply with the PDR, Hilton intends to install, construct and mamtam
the Land Improvements, as shown on Exhibit “H” attached hereto.
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Hilton requests that the State issue Hilton a continuing right of entry permit in
order for Hilton to construct, install and maintain the Lagoon Improvements, the Wells, the Land
Improvements, and the Drainage Improvements (collectively the “Improvements™). Hilton also
requests a right of entry to construct and install the Water Line Improvements and the Electrical
Improvements. Hilton also requests that the State issue to the BWS a non-exclusive, perpetual

easement to maintain, replace and repair the Water Line Improvements. Hilton also requests that

the State grant a non-exclusive, perpetual easement to HECO to maintain, replace and repalr the
Electrical Improvements. :

The State of Hawaii Division of Boating and Ocean Recteation has Jurlsdrctlon

over the lands on which these improvements will be placed. Hilton has consulted with the staff

and they request that the State grant Hilton a right of entry as requested in this submittal. In
addition, the DBOR is in support of a grant of easements to the BWS and to HECO.. Thus,
DBOR requests that a perpetual, non-exclusive easement be granted to the BWS and to HECO
for the purpose of operating, maintaining, extending, repairing, replacing, and connecting the
Water Line Improvements and the Electrical Improvements respectively.

, H11ton will: be expendm_g in excess of $13 million to mstall and construct the
Improvements. Hilton also will maintain these improvements. In light of the vast amount of
money Hilton is investing in the Improvements, and in light of the fact that the intended
beneficiaries of the Improvements are the general public, it would be unreasonable to charge
Hilton for the right of entry permit. Therefore it is requested that the right of entry permit be
1ssued to Hilton at gratis.

Applicant has not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and conditions. .

A final environmental assesSment has been submitted on November 23, 2005.

There are no pertinent issues or.concerns.

RECOMMENDATION:

That the Board authorizes the issuance of the right’ of entry and the"

easements set forth below, subject to Apphcant fulfilling the Applicant
Requirements above:

1 Authorize the issuance of a right of entry to Hilton Hawaiian
Village LLC and its contractors covering the subject area under

the terms and conditions cited above, which are by this
~ reference 1ncorporated herein and further subject to the°

following:

a. The standard terms and conditions of the most eurrent ‘

\ » right-of-entry permit form, as may be amended from
‘ time-to-time; and

> o ITEM J-1




STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Department of Boating and Ocean Resources
Honolulu, Hawaii 96813

December 9, 2005

Board of Land and Natural Resources
State of Hawaii : _
Honolulu, Hawaii ‘ ’ g . Oahu-

Issuance of Right-of-Entry Permit to Hilton Hawaiian
Village LLC, Waikiki Oahu, Tax Map Key: (1) 2-3-037:
012, 021; Grant of Easement to the Board of Water Supply
Waikiki Oahu, Tax Map Key: (1) 2-3-037: 021; Grant of
Easement to Hawaiian Electric Company, Waikiki Oahu,
Tax Map Key: (1) 2-3-037: 021

STATUTE:

Sections 171-13, 55, Hawaii Revised Statutes, as amended.
APPLICANT:
Hilton Hawaiian Village LLC (Hilton), a‘dobmestic' limited
liability company, whose business and mailing address is
2005 Kalia Road, Honolulu, Hawaii, 96815.
LOCATION:
| Portion of Government lands of Waikiki situated at
Honolulu, Oahu, identified by Tax Map Key Numbers: (1)
2-3-037:012, 021, as shown on the attached map labeled
Exhlblt “A”

AREA:

To be determin’e& by a licensed land surveyor.

ZONING:
State Land Use District: Urban, Conservation

City and County of Honolulu CZO  Public Precinct/Waikiki Specml
D1stnct
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TRUST LAND STATUS:

CURRENT USE STATUS:

CHARACTER OF USE:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: Yes No_ X

Vacant and unencumbered.

P

Right, privilege and authority to construct, maintain and fepair a
circulation’ system including discharge piping into the harbor,
under and across State-owned lands; Right, privilege and authority
to construct, maintain and repair a drainage system including
discharge piping into the harbor, under and across State-owned
lands; Right, privilege and authority to construct, use, maintain and
repair pedestrian walkway, boardwalk, and related amenities,
including on State-owned lands; Right, privilege and authority to
construct, use, maintain and repair water and ‘sewer lines,
including, without limitation, any and all connection points,
pipelines, meters, pumps, conduits, and other equipment and
appurtenances for water, sewer, and drainage purposes; Right,

~ privilege and authority to construct, use, maintain and repair

electrical lines and other equipment necessary to provide

electricity.

COMMENCEMENT DATE:

EASEMENT TERM:
ANNUAL RENT:

CHAPTER 343 — ENVIRO

To be determined by the Chairperson.
Perpetual.
" Gratis

NMENTAL ASSESSMENT:

A draft of the environmental assessment has been submitted for
approval. :
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APPLICANT REQUIREMENTS:

Applicant shall be required to provide survey maps and
descriptions according to State DAGS standards and at Applicant’s
own cost.

REMARKS:

On September 22, 1955, the Territory of Hawaii and Kaiser Commumty Homes
(“Kaiser”) entered into a deed (the “1955 Deed”), attached as Exhibit “B».! The 1955 Deed
obligated Kaiser or its successors: (1) to dredge and construct the Duke Kahanamoku Lagoon
(the “Lagoon™) and Lagoon abutments, (2) to maintain the Lagoon and culverts and a beach
within and.around the perimeter of said Lagoon; and (3) to install and maintain electric power for
the pumps, operate and maintain necessary pumps and valves to provide circulation of the water
in the Lagoon to keep it clean and sanitary at all times. See Deed, ] B.7, B.9, C.2, C.4 (Exhibit
B). The 1955 Deed obligated the Territory to construct the Crescent Beach and Recreation Area,
to “permit [Kaiser] to maintain the lagoon and culverts and any beach within and around the
perimeter of said lagoon to the extent that the same are located upon land owned by the
[Territory]”, and to “permit [Kaiser] to install and maintain electric power lines under lands of
the [Territory] in the vicinity of said lagoon in locations to be mutually agreed upon for the
purpose of furnishing electric power for the pumps to be maintained by [Kaiser].” Deed 99 B. l
B.6, B. 7 B.9 (Exhibit B).

Hilton is the property owner of lands adjacent to the Lagoon, 1dent1ﬁed w1th tax
map keys (1) 2-6-8:034; (1) 2-6-8: 001, 002, 009, 010, 011, 012, and 013.

" Hilton is:in the process of redeveloping its property. Hilton, in connection ‘with
its redevelopment of its property, obtained two SMA Permits from the City Council of Honolulu,
PD-R Permit (File No. 2002/SD-33) (the “PDR”), attached hereto as Exhibit “C” and Special
Management Use Permit (File No. 2002/SMA-19) (the “SMA”), attached hereto as Exhibit “D”,

The 1955 Deed and the SMA require Hilton to construct and maintain certain-
improvements to the Lagoon in order to restore it to and maintain it as a safe and sanitary body -
of water. See Deed, J C.4 (Exhibit B), SMA, 9 C (Exhibit D). The SMA also requires that the
water in the Lagoon comply with the State water quality requlrements See SMA qC (Exh1b1t
D) : _

The PDR requires Hilton to construct, install and' maintain a pedestrian walkway
and the new boardwalk promenade that.encircles the Lagoon which extends the Waikiki
Promenade and connects the walkway of the Rainbow Tower to the Ala Wai Boar Harbor
parking lot. See PDR, ] 4, 5 (Exhlblt C). Additionally, the PDR requires Hilton to construct,
~install and maintain certain amenities in connection with the walkway including, seating areas, _

- drinking fountains, lighting, and landscaped planting strips with irrigation, shade trees, coconut

! The Governor of the Territory of Hawaii signed Executive Order No. 1795 to the Board of Harbor Commissioners
on August 1957 for the Ala Wai Boat Harbor. Later, the Governor signed Executive Order No. 2216 on September -
1965 withdrawing 22.464 acres (the lagoon and beach).
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palms, shrubs and ground cover. See PDR, 1 4, 5, 6.b(b) (Exhibit C). These improvements are
collectively referred to in this document as the “Land Improvements”.

* In order to comply with the requirements set forth in the 1955 Deed and the SMP,
Hilton intends to (1) replace the existing pipes within the lagoon with a new circulation system
‘within the Lagoon for inflow and outflow, as shown on the attached Exhibit “E”; (2) construct a
" new pumphouse, as shown on the attached Exhibit “E”; and (3) install a new pipeline to carry
~ outflow from the Lagoon into the Makai-Diamond Head corner of the inner harbor basin, as
shown on the attached Exhibit “E” (collectively the “Lagoon Improvements™).

Additionally, Hilton intends to construct, install and maintain seven saltwater
exploratory wells located around the perimeter of the Lagoon, as shown on the attached Exhibit
“E” (the “Wells™) in order to comply with the requirements set forth in the 1955 Deed .and the
SMP. The BLNR previously granted a Right of Entry Permit Ref. No.: 05D-035 on February 18,
2005 to Hilton for the installation of the Wells. The construction of those wells has not
commenced as the Department of Planning and Permlttlng of the City and County of Honolulu
(the “DPP”) has now required an additional Special Management Area Use Permit for the
installation of the Wells and Right of Entry Permit Ref. No. : 05D-035 has lapsed. Therefore

-Hilton is resubmitting its request for a right of entry to construct the Wells.

In order to service the Ala Wai Yacht Harbor after the completion of the
Waikikian, the Board of Water Supply of the City and County of Honolulu (the “BWS”) requires
the installation of additional water and sewer lines, including, without limitation, any and all
connection points, pipelines, méters, pumps, conduits, and other equipment and appurtenances
for water, sewer, and drainage purposes, under the public roadway extending from Dewey Lane
towards the Ala Wai Harbor as shown in Exhibit “F”, the exact location to be worked out with
the BWS and the State (the “Water Line Improvements™). Hilton intends to construct and install
certain water and sewer lines, including, without limitation, any and-all connection points,
p1pe11nes meters, pumps, conduits, and other equipment and appurtenances to provide water
service to the Ala Wai Yacht Harbor.

Hilton also intends to install electrical lines and other equipment necessary to
provide electricity for the construction, maintenance, operation, repair and replacement of the
Lagoon Improvements, under the public roadway extending from Dewey Lane towards the Ala
Wai Harbor as shown in Exhibit “F”, the exact location to be worked out with Hawauan Electric
Company and the State (collectively the “Electrical Improvements”) 2

Additionally, Hilton intends to 1nsta11 a new storm drain system on its property
which will re-direct storm water from the Hilton Hawaiian Village properties into the Makai-
Diamond Head corner of the inner harbor basin as shown on the attached Exhibit “G” in order
to improve water quality in the Lagoon because currently, the storm water is entering the Lagoon
(the “Dramage Improvements™). '

In order to comply with the PDR, Hilton intends to install, construct and maintain
- the Land Improvements, as shown on Exhibit “H” attached hereto.
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Hilton requests that the State issue Hilton a continuing right of entry permit in
order for Hilton to construct, install and maintain the Lagoon Improvements, the Wells, the Land
Improvements, and the Drainage Improvements (collectively the “Improvements™). Hilton also
requests a right of entry to construct and install the Water Line Improvements and the Electrical
Improvements. Hilton also requests that the State issue to the BWS a non-exclusive, perpetual

_easement to maintain, replace and repair the Water Line Improvements. Hilton also requests that
the State grant a non-exclusive, perpetual easement to HECO to maintain, replace and repair the
Electrical Improvements. : o

The State of Hawaii Division of Boating and Ocean Recreation has jurisdiction
over the lands on which these improvements will be placed. Hilton has.consulted with the staff
and they request that the State grant Hilton a right of entry as requested in this submittal: In
addition, the. DBOR is in support of a grant of easements to the BWS and to HECO.. Thus,
DBOR requests that a perpetual, non-exclusive easement be granted to the BWS and to HECO
for the purpose of operating, maintaining, extending, repairing, replacing, and connecting the
Water Line Improvements and the Electrical Improvements respectively.

Hilton will be expending in excess of $13 million to install and construct the
Improvements. Hilton also will maintain these 1mprovements In light of the vast amount of
money Hilton is investing in the Improvements, and in light of the fact that the intended
beneficiaries of the Improvements are the general public, it would be unreasonable to charge
Hilton for the right of entry permit. Therefore, it is requested that the right of entry permit be
1ssued to Hllton at gratis. : _

_ Appllcant has not had a lease, perm1t easement or other dlsposmon of State lands.
terminated within the last five years due to non-compliance with such terms and conditions.

A final envrronmental assessment has been submitted on November 23, 2005.

There are no pertinent issues or concerns.

RECOMMENDATION:

That the Board authorizes the issuance of the rlght of entry and the
easements set forth below, subject to Applicant fulfilling the Applicant
Requirements above:

.1'. Authorize the issuance of a right of | entry to Hilton Hawaiian
Village LLC and its contractors covering the subject area under

the terms and conditions cited above, which are by this

reference incorporated herein and further subject to the
following:

- a. The standard terms and conditions of the most cnrr'ent ‘

right-of-entry permit form, as may be amended from
time-to-time; and

ITEM J-1
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b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

2. Authorize the issuance of a non-exclusive, perpetual easement
to the BWS, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current
. easement form, as may be amended from time-to-time;
and ' '

b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

3. Authorize the issuance of a non-exclusive, perpetual easement
to HECO, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current. -
easement form, as may be amended from time-to-time;
and

b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State. '

Respectfully Submitted,

Lo 7 By

Richard K. Rice, Administrator

Attachments
APPRQOVED FOR SUBMITTAL:

Peter %‘ Young, Chairpe@
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(SECOND QHICTHAL)

- INDENTGRE, AND DEED

THIS TSDENTURE sxocuted tats 2 .my of:
Septenber, 1955, by and betwdan. the 'IERRITOW OF HAWAIT,
ﬁnrsmarter called the *Grentor™ , and KAIMCO:{HUHITY
HOXMES, a Californla borporation authorized ta de busingss
In ths Territory of Hawali, having s principa.l plnce of
; hu.ﬂinau: and’ poat office a.ddresa a% 14418 chnaa Sl:roet,
Suj.ta B, Pavorara City, Callformia, and 1ts ofrica I_n_
said Territory at 2005 Kalfa foad, Honolulu, Enm.l-l.,_. hqra,-

inafter ¢alled the “Grantes™,

WITH SSETH'

m?ms Grantor has expanded couafderahlo cSURS

“ of monsy Ln tha developmsnb of ﬂ’a.tk.!k.t_ Seach and desirea

to expend further puhlic fuml:l in said dsvelapaent by ban--
st:r:xc!:!.ug an mzricial veaéh end groin in t:he area sgaward’
oL the 1a.nd ha;*ein&rber described’ and,

“HIHEAS, the construction of sald public beach
and groin would interfera with the littoral rights appurte-
negt to the lands of Gra.nt:ee ahutbi.ng s8id- area, and

WHEREAS, Gr&nbor is \dlllnt, ta convaey to Grautee
t.::lz!; cortain area, haraln&rt:or dascribed prav.lded tha"
Grantee w11l walve and reli.nqu.lsh all clafas for compensa.-
‘tion or danages againag Grantor haret;orore rmade ln coanec—
tlon with Grantes!a :;f.!.d preperty,. that (-'}raatae: will g;jgnt;,-
convey, ‘release ang -re'lin'qu.t:h‘_to'_g'rantor‘all,li‘c’to:-a]-,
righ-ta sppurtesaat to or .cénnefcte_d wita 1tg said..lfim.ds,

o Ehat Grantea will 2grsa te the coastruction of said pub-l.i'c‘
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beach snd" groin, end that the ofmers of Gthsr shore lands
abutting sald area will do all of ths seme; and

WHEREAS, by Public Eaw 199, dated Auguat l 1955
Ch;ptar 441, 84th Consress, Fira§ Sgastoen, t;ho Comi,salcuer
.or Publie Lands or tha Tarri.tu*y of Hawa.tl with the coa-
curreaoe of thae Board of Harbor Gomiaaionera and the
" approval aof two—thirdx of the’ Board of Fublta Lands end or
tho Gavornor of ths ’l’erribery af Hawa.i-, 1a euthorized and
'fempmmred ta- caavey to the awners of cortafn ghors lends, of
' -uhel:x tho Grintes 1a ome, all or & certatn portion of a
‘cartain tidalmds sraa descr:.bed tr aeld Public Law, which "
b:!.duland Bras inolhdcs the lend hareinaftar described a3
‘Parcal 2, upon thae mlri}.lmﬂut of cerbain condit:icm:; and

) WHEHZAS ‘the Board of Harbor Cen:missioners, at
11:8 maeting held Septemner 2L, 1955, hss concirred
., in, and twa-thirds of the Board of ?ublic Laenda of the °
: 'i‘errit-:ory of ilaw'aii, at itn"'m’ee-.blng hoid Sap’t‘:enbcr 9. -.1955'

o 'and the Govex'nor of ths Terxitoxy or Hawali. hava approved

l;ha couvnyauce of aadd land, and tha condltlons réfarrad

t:o have been or are fulrilled by thj;s fndenturs and h:r ona
:or more indontures or llke tanor mada by and botwean the
l"'Grantor and the- mmara or othar. ahom landa abuttl.ng on " the

.t:idclands area described in said ‘Poblic Law;.

+ THERSFORE, for and in cansiderstion aof thae.
;fr-eleeao end covenants of and tha conve_,ance by. thae Grantae
_ ».-"hereinu‘ter set forth, the Gra.nl:or doss heieby giva, grant
‘bargalu and sell unto tha Grantaa, Its successers and

*

- ;qslgns, fgraver and 1n Fae sinpla, tizs fallawinyk proparty:
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PARCEL 2
Being thé area lying wea terly of and: adjs.{:ent to’
Land Court Application 314, situate at Kalta, Wallkildf,
-Honelulu, Qabu, Territory of Havailt, : '
. Bei'ng; a portion of .the ared tran:f,erfod‘- to tho
Torrifory of dawaltiby Prealdential Executive Order-
1856 dated Qcteber 27, 1928,

Bai'_ug 2130 -4 porticn of the sres -daacr.tbé&- in: -
-~ Publla Law %99, 84th Coagress and approved Auguast 1,
19535, ' i _ '

Beginning at au *-5" cut in face of sagwall, &b’ :
the aough' corner of this parcel of land, Ytafng alsa. - o ‘e
the wast cormer of Land Gourt Application 1653, &is :
.doordinates of satd’ pofnt of beginning refeired Lo
Gavernment Survey friangulatiom Statfioa “PUNGHBOWLY™
being 10981.46 feet Sauth and 3555.61 raet Baat, ayg
-shown on Goverament Survey Reglatered Map 4070, and
rmning by axdmuths mesaured clodkrlse Lrom Tive.
3

1. 151° sav . 75,00 feoot;
2.  24l® 36t . 99.00 feat;

3. . Thepce on & curve to the lsft with a radius of
‘ . ' 120,00 feat, the chard
azlmith and distaiice Heing:

200° 45* 141,42 feot;
4. 155° 45¢ 99.81 foob;

5. Thepce on a curva to the left with.a radius of
‘ 100,00 feat, the chord" :
aalmith ard distansce befag:

120® 45" 141,42 faot;
6.  as° 45 . 15.00 faet;
7. IS5° 451 . 95,00 faet;
. ‘8-. ‘ 243 24 - .30" 310,99 feet alang ?arcq.}.. 1; -

| Thence along highwater mark of Land Court Applica-
$iow 314 for the next four (4) coursss, ths - A
. diregt dzimmths .and distances betwaen peints aldag:

3aid hlghvater mark being: '

9., 325° o0qr. 35.00 cgat;

10, 33‘1; lor . 125,00 léaofz;

1. 33 15¢ 163.00 feat:
- 12. ;34; oot 93,42 Ceet to & “4* qut In éog
' of stadewnll; T

-3~




S A3. 61 3ai : 60.00 reeb along Land Court
. plication 1653 to a
g pi.pe in eoadtete*
J4.  61° 4av . . 67.T4 faat alon& Land Gouxt
: ' - Application 1653 to a
. _ uplm in- face of saawall ;
15. 61° s4¢ . 27;5.88 reet along faca of aa~
’ . ¥all aleng highwaites mari
of fgnd: Court Application
1653 to the palnt of
bcginnlng ald containing.
an Area at 2,722 acras.
Exnepting and: reaerving, hawaver, all 1ittora1
righta of: wbataoever natura or ld.nd \vhlch ars or my bo
'thomnnto npparta_lning. _
" Fogethes with u perpetual. sasament over and dcross
courses nuibered 2 to 7. inclusiva. ‘o't.-"t:t'w' awpbion
or aaid parcel and eny beach: e.but:tins_, upom satd couraea, for
acceass’ Lo toa sagoon hereinafter mentiouad" p"x.*ov‘-j;de'd;
howevar, that such eaaemnt for acceaa sha.ll nat: 1ncl:xda tha
"rignt to arect or mqintnin any ahructure-oysr oF upon Qr to
makes any excawvatlion in satd ocﬂu-saa or aaiﬂ . bieach,

And also an eaaamml: ovar and acroaa t:.ha ‘maleal

'5}

(wcateriy} bou.ndarj,en of the followi..u& parcels of- land ror
accoxa te qmacent Baach, he”einartar aient;ionad and the

a0a1 _
Lot 3, ared 82 478 squnrs feet, showr. ou Map 2
'rlla& 1n .ths Orrice of tha Laaiatant Hegiat:-ar or tha Laud

Court -of the Terrltory of anali vith Land Court. Appllcation

o 264 Yelng a partion of the land deacribed i Tranarar

'Certl(‘loabe of Titlﬂ lio. 6L + 3967 .

" Ihe land regiate*’*ed‘ tn Land Coﬁrf: &ppllca'tied 624,
“ared 79 596 equere feet, shouu on Yap 2 of aai.d, Applj.catlon
| ,I‘iled ir sald offlice, being a portion of t;he Land dascrihed

1n. Transfer Certiflicate of Title No. .ql,:‘igg;. and’ .
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The Iand rogiaf;ered in Lan& uourt Applicatiou Hao.
16a3 axrea H3,309 nqua.re foet, shm on .‘lap 1, £1led tn gaid
office, belng & portion aof the land described in Trsuurer
Gertificate aof. 'fitlc Ro. 61,3908,

Provided, hwavar that aatd bagesant for access
ahall not moluda the right to érect or t:amta.{n any
struct:ure over ar ipan eor to mke any excavabion in satd |
CGrescent Bedch ar tha ;zea.

. T0 HAV“ AND 70 HOLD the aame tagether with all of
the righce, aaaen:entfs, privileges and appurtenances t:hemu.nto
belanging or nppertalnlng ar held and anjoyed tharmd_th unto
thc Gmntae 1ts succeaaer:s a.nd assigns forchr.

’ GRANTOR and GRANTES hereby covenant and egrae- as

I,‘dllow:z;- ' .

Ao That Reg&atercd_ﬂgmﬁo_iﬂl&dauweptmber 21,

1955 flled fn- tha Offflce of the Surveyor of the Terrf.tory of
da'!a.d. oo;:iaa of which'zap hava. been furnished to the Grantee,

hna been prcps.recl a3 an ald to tha mbemmtzaclon of tHe

follaving cevenants und depfcta the .(.mprmremenﬁa, iaténded:
by tho partj.e:s that arse l‘eferréd ta In, the roum«mg covan-
ants, In the avant that changes ‘are harei:ufber Made in the
folloxing cavam:u.s by l:xut:ual ag__._ment of the Gran,t_‘-g_r,md

tho Crantes, :ald gg y inae inaatar an-!.t»..is—poss-}.blua\l:_o

d o, shall be ‘depicted an an sald wap_a ﬂéli revLsad._coplﬂLtbn...ecL

ahall ba mmlaheermtee,

B. G.ra.utgn-,: for itsely,. Lta 3ucceszars and assigas,

‘hereby covenants and a'gt‘ueﬁ with G-i?ahtea as follows:

. 1. Grantor sha].l subject to the avallabill.ty of -

.I‘unds constmct Crescent Bedch, tha apm‘oxlzxate lqcatl.un and -

coni‘l.gurat.lon of which beam Ls shaten’ oq «egistered Hap ‘Mo,

: 4070 and bordeied therecn 1a yellotr. satd bsach, shsall be

/
i

c o Page bl 5




'ép-proxj.nia‘.t;aly 150 feet in width; shall hé. lduted: ‘an the saa-
ward slde of the :zhéz:'?al.‘l.tm\‘Zl.:;flj.ngj in frant o.f '-n:ud betwreen
Land Court Application lﬁsa-and'néwoy "Iay, shomn on safd map,
and run- ssaward (wasterly) Crom said shoreline as nsarly as
. practicable as shotm -on Roglsterod Hap No.. 4070. The Grantor
shallk permanently maintaln -sald besdch after ita construstion
in. ’:he genaral 1ocatian and configuration ahau'n ou Reglatered
- ‘Hap JYo. 4070, to thae extent that !.t: 13 abla to centrel tho
action of natural ‘;'.crces thereupon, and tha ad {adent swimming
area’ abutting. 1ts seaward { southerly) ;sidq . arlﬁch awimming
area -Ls shown on Roglatered Map Wo. 4070 érosahat;chadlln‘-.
Ag.i-'eeu-,' a3 a public beach and awimpming area sa léng as and to
thas gxt;.em: that appropristions are and may fraa Eine td'ﬁ}'.me:
4 ba &vﬂlabla “therefor. Grantor ahall within sf4x (6) moaths
&L‘ter coupletion of performanca by Grantewe undex- ceveumt:a
i c 2 aund C 3 hersafr, construct that part of’ the sald Crazcent
'ABesca as {3 shown on Adglstered Eap Na-. 4070 croashatched in
black and adjacent a-:flmznll;;g ares., .

E 2+ Grantor shall su.l":jao't th the avallabllity or
LTundas fii; the arsa, n;a.rkgd_\ ‘-‘Recr’aatiar’; 'Arqu»“ anci barderad

in pink on Reglatered Map Ha. 4070, lying 'be-t_:m'en the above-
‘mantloned G-r'éacanl: Béach -an'd the aoutherly side df the Ala
Hoana }(ach.f: darbor, withk the excaption of the 1agoon abutuents,
ho.eﬂ.nat.‘l:ar deacribed. ait:ni.n the racres.tion area, ta an ele-
v-a_t:i.ou nat axcesding 7.0 fest abave mean lower low water,
' (7.0 .sf.Ll.L.‘:‘!.}'. EZxcept for the portion thereof markad “Pro-
' posed Roadway” and ‘shown pa Heglstered ¥ap %o, 4070, satd
.'fiiléd,:are& shall be used as and far g recreation aras, sub-
Jaot to the. gqvaﬁmnts neralnbelow m‘enﬂensd.

o 3’.. Grantor shal} not coastruct or erq,c':;.' not- permit.

the- canstructlion or erectisn of osxy bu!.l‘dl.ng or structure
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exceeding slevation 29 fe‘qﬁ:.-abébe--ma- Igve'l. of mean lawer iguy.
water {129,0 ¥.L.L.%.) oan th.at partion of the recreabio,n ares
wmarked "Bulldings Area". and cz_;.-&aahat‘:ched “ith brow Lines on
Réglater'ed'lmp Ho. 4679, iying.waa-beély of & }lne across said
recroal:lon area parallel to and 1000 feat waaterly ficm caurae
numbered 4 of the description of Parcel 2 herolnahove which
1ine is mrked “Divisica Line* and shown on Registerad Hap Ko, ]
4070 a.n.d amy bullding or atructures el‘actad theraan shall be
reahriuted to yacht ciubs, avinnning eluhs, bath housas, aga—
rood raabaumta and outbuildlngz .an].dental thereto and such
buildmgs and atmctures of a lika asture ax will contribute
to the use of sald. area & a rocraat:.‘[.an ares. - Xo hotals ar
‘,aparhnent bouses anall be bwilt nor be permitted te be bBulle
-t.:béreon.. ‘

4. Grantor ahall Aot construct or erqcb nor permit.
the con:tmcti_on or- eraction of - a.ny bullding on that portion
af sa.j.d recrea—tion area,’ marked “lo Buildlnns Area" om Regis-

' tered Hap No. 4070, lying betuaen the Dl.v’sl.ou Lins ‘reterred
to” in the precsding paragraph the lagoan harsinaftar d-es.cr;bed,‘
-Crgscent Beach, .and the sou@:};erlyr 3ida of Ala Mosna Yacnt Har~
bor, nor ln the area .covered by ﬁ'a'i;t .lagn'm- #hether or nat )
the satie ray be tilled at some auhsequant: date.

6. Gra.ntor ahal_‘!. eonstmot :rithiu s!.:xt:r (60) days

: lor the conmenca'uant by- ‘the Craag ee of the- conacruati,o-a of tha’
.lag'_ogn and lagoon atutments l';erqina_ft;ar manbtmad', mid maln- -
. ta-_iq - culvert i:ot;n.éc»t;j_ng the sea and the lagoon .tie:sq._‘.:::t.u_';er

: 'dascr_ib_ed'.,. aith ndt; 1es»a than Itwo'aéparabed outlets tr_om ald

: “culvert in the lagoon, and one or mors culwverts comnacting

efther op both af thosa portioax aof the dla Yoana Yacht Hap-
“bor *mrked “‘I«ater Area £ and % ater Area B" and crosshatched

in ora,nge- on Hegls tered Map Ho. 4070 and the lazoon herefnatar
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described, with not Loga, than two seb&mtad Inlets to sald
" culvaert or culverts in the lagean, far the purpose of par~
’ mj‘.tti.ng adaquat:e water oirculation through said lagoon.

5. Grantor shal} permit Grantsa to malqﬁaln.sald
1&300n aud culvsrta nnd &y boach withlawand ‘araund the psr--
'imetar of sald 1agoan to the extent that the same arg locataed’
upon land otmed by the Grant;or. '

'I. Grantor shall, ufthin’ ‘threé (3). month.a after
the complotlon Yy tha Grantog or the Iagaon and Yagooa abut-
menba hareinarﬁer usnblcnod, can:truch 4 gand beach not leas
then 75 feut fn width { save w&era e same gbuts the Proposad
Rcadwny shown on sakd deglsterad Yap do. 4070 in thch segment
said beach may be narrower) contiguoua to and around the ax~
4terior of the periceter or" thé lageon harainaftar deacrlbed
in apnraximnuely the sander showu for safd beach, narked
 “Lagoan Beachf and colored in blus aa safd Reglaterad Map Ho,
l{070 and shall cover tea floor of sald.laaoon %Lth sand cor
a wiath of not 1saa than 75 feet contiguous %o and a3 ound
tho fnterior of the perimeter .af sald Yagoon.

8. Gra.:xtor shall , ¥ithin twro (2} waolas of tue dats
hareof” or tie execublsn af & simiiar indanture and. deed by tha
- ‘@wnars of Lot B, Land Court Application ¥o, 1549 (tr’lj_ct;evar
‘dite i3 later} furniah -the Grantee fina] eugiuqering pl&ns
4-and spociﬂlcatlons for the- dredging and- ccu:tructiun ot the
-lagooa and lagoon atutments to be éredged.and.constructad by
the Grantee, hﬁrglﬁatter ment 1anad,

" Graptor ghall permit Graates ta Llastall dud‘caiaf
tala elactric pOVG“ ltnea under lanas ol the Grantor in the
..vlolnzty ‘af ‘said lagoun in locationa to be. utually agreed unon
for thc Furpose of urnishing electrle poxer for the pu-ps. ta

be zaintained. 4y uraatee, a3 hereinaftaer provldqd.
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c. Gr&ntae", .'i"'cjxr 11:3,611‘ I.tx aucoeadors arzd. aﬁalg;nn
_hershy covénanis dod agrees with Grantor as tcrllmrs these.
covenants ta run wlth tha- Tasid' dascritied as !‘arcal Z, here-—
. imbove' ’

1. Grantses conaeuta to the conatrucbion/of sald
Croscant Boach recrsatlian area, hgoon and lagoon boach, hers-
: J.nabove or hereinbelaow mentiened. Grantée alsa cénnerits -to bhs
demolition and recoval of the pler ‘shown afd marlked “Pler” on
'Be.gl.stomd Uap Ho. 4070, in the rllilpg‘ and conytruction of
“aald Crascent Beach.

‘2. Grantea shall within. a1z (6} months after the
Gmntor has furnishad 1t odlth rinal engi.naerlng plans and
apoc.i.[icat-.lona thererur dradge a-md canstruct ‘a Idgosa and
lagoon uhutmani:a 1n: apoordaqca with sald plans and spael~
‘_ficat;on:. Tie Xagoon shall be dredsad to a depth aof not
less then 7. 7 foet (-7.7 U.L.L.4.} snd not nare than 12 feat
(~12.0 M.L.L.¥,)}, and shAll bs In the apprqxiln&tq locatton
and canfiguratlion shoewn on the .att;a.chi,ad wap as “Lagooa" and
co:iored in -graen t‘heraon. Sald lagoon shall he of a max_t:uu.m
Yength, in an aastarly—:esterly cu.rectl.on, or 630 teet and &
mximun widih, in a nerthwestarly—ambne&sterly diracbloa of
45.0 faet. The perimater of sald ldgoon, as shewm on said
f(agiaf:arod Map He. 4070 excapt along the north‘msta‘rly segment
of the saze near ths propoaed roadway, reuraaents the mean lcm' S
.water mark of the- same. ° ' The abu-haent:s..arqund the extarfoi
_perimeter of sald lngocm to be constructed by the Grantee
sbql]. be composed of 11l evenly sloped rroa the parimster of
said lagoon tao .a lovel of not more .thag §. reet above A2 1o¥er.
low water {$6.0 !d L.L.¥.} at a dlstancs of not: mare tham 7S
' feet from said perimeter {ar at the southa-rly 1line of thé pra-.

. bosed roadway where tae same 1s closer than 75 fest ta zafld
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_ cus(:mco af 50 feet; (excaptz Lo the extant !:‘-at the full eddf-
tional distancs af 50 feat cannot e obtainad vl.t;hj.n the ]
l{mits Ln:poged by tha squtherly 1iie of the pr’op’o‘ued roadway
arid the sou..hsrly ‘Gdursss, nunberad 1:5 throigh 18, 01‘ the

. abovs. desarj.pi:l.ozi of Fahewl 2),

. G’rantee ahall, withia the period mentioned naext
above, 111 the ared é:sacrihed in Pa:cal 2 haminabove to the
appraximate’ grade. of the Gru.nt:ea'a proper(:iaa qdjoining it.an
the saaterly and am:tthnrly aldes ox the ssme, save nithln the.
area themer ‘ta. ba ca'romd by a portl.on of” the - hgoon boach,
wheie ths. grada ahall alopa to maan low water mark. of thé
-'lngoon, _ 4ny materfal dmdged in constructlua aatd lagoon in
exceaa or t;hat necesaary for c,onxt,rucbing the Iagodn abut;-
-;Aﬁt; may be used by Gra.nt:ea rm- the parpdse af .til_u.ng Pam
- ¢6), 2 and for the purposs aof £111ling Sarcel I e pemlttad by
the cwners l;:bereo‘-r-.' !

' ‘ 4. The Granbae :f.{t:h.tu one (1] wonth aftar ccmple-
t1on aof per“ormance b:r Gramtor nndsr covemmts B S end B 7
heruof ‘shall install a.nd the“eart;arl sub Ject only to the pro-A
visians of pamgraph [ l harelnbalou, :h.a}_'l. perpatuall.y oper-
at:a aad mai.q«.a._n nacesaaxy pu:lpa and valvos, to ‘ba. aj.t;ua(:ed on '
t:ho pmpart«y 01' tha Grantot: in locat:ioua A::utunlly agraad qpou, g

- o provide. clmulation or watep in ss.ld laboon, adaquata to lxaap
the same olsan. a.nd eanitary at all timaa. '

D., It ts’ mutuzlly covanmntad snd ‘agreed by ‘the,
Grantor and Gx‘a:.i:ea tbatr

i. Im tha evant that aablsract.ory uainf:emmca or .
t;ha ladoen prov'ea t:o he physlca.lly‘ lhpmcbicable by mason
of excezai‘m costu or inablllty ta uaintain propot- sanitary

conditiaﬂa tlzersin tha tamvoir‘.é, cevauant;s x\u.-:lhamd 83, B.6,

A and C 4 shall be termuatad and tke G*-sntor end Gm:eo

e rrJ?
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‘shall Bave na further sbligatian with ':i-;,;pec'é th;z"ett::t».
In such- event, . the Grantar 'shall, howevar,

(2] P11l the lagaon and lagdou beach to uha grade é?:
the su:'raundlng px:opertl.es. '.l“'a lagoon shall thein
bocome a part ‘of the "ﬁo Buildinga® pdrtLen af tha

. rooreation araa and- ‘the aasement herain&hove
8ranted for access ta the lagoon ahnll hecome an
easenent for access to ssld recreatian ares.

(S) Canvey to the Grqptae,_tts aﬁccessors Qnﬁ aésﬁgpa
a non-exclusive eadement .for faat paasage 20 réét
wide from the jgnotidn,af caurses mumbered 7 and
8 of tho deacriptlon of Parcél 2, hereinabove de~
scribed, alang, centigucus to and an thne westerly
aside of courses pnumbared 1 to 7, iuclusive, of sald
description of Parcel 2, hearelnabove deseribed, for
;ccgss{to Crescent Baach azd ths aea; provided, how-
‘ever, that .sald easement shall woat Ihglude the righb
to eraot or maintain any structure aver or upﬁn ar
to make. any excavation in ths araa caovered by aald
éisanentw
2. That éertaiq’agreamgnt'kncﬂp 28’ the Y lkllcd Agrac

SeRt ohi;g.'x—ed inte oé: Octobar 19, 1928, betwasn Graator and wvar-
l-A}iéﬁs'ﬁropertj.ONﬁera,'inﬂlﬂdlhg Grantee¥s pnadeneaaérs Ia £itl
v‘?aaid agreewent being recorded in the Buroau aof u;nvoyanuea of

Z-the Tarritory of Fhwail 1n Book 1047, 1&.03 176-202, and noted’

'fibn’Tzaﬁafﬁr'certﬁfltha of T1tle Hos. 59110 and . 61396 Lasued

tc thé Grantee, 13 herety and horswith terminated sz betresn

:tha Grantor and Grantée, ' ‘ |

. ‘ 3. Grantorts obligation ba-perfOrm thase coveaants
 LﬁndaP'B, ibave, a3 to whlch a tiue limft for par “formanca 13

A séabed shall be gubject to Lts abllity ta serform the saxze

— R T
o Pagellof 15




with funds eiu're;x;tl'y:' gvallable thersro‘t:, t;o wit ‘tha":‘:\:_m or-_"
Oue Hundred Forty Thousand ﬁollara (140, OOO.BO).
And in ccrmideracion of the foregomg conveyanoe by
t'md coyvenants of the Gmntar, the Grantea hereby‘ gj.ves, grants
bargaina . salla » cau-reys, reledsies and rsllnquishcs unto
"Grantor amy and all 1ittoral rizhts appurtenant te tha follox-~
ing shoreline propertles of tha Grantes, bordering on the ].agd
described as P:-frcgl 2 above and upoa a portlion of C;‘le_ace.nt Beachs
L. Any and a1l lfttoral rights apourtsnant to. |
Lot .85, area 344,453 square faat, ay shown on Map 3
' f1led in the Orffice of the .{sal:tant Raglatrar o.f
"the Land dotrt of the Territory of Nawafil 71€h Laad
Court Applicatiac Ho. 314 of John Sna Estate frustees,
being all of the land deseribed in Tranafer Certlificate
" of Tifle No. 58,110 fasued to the Grantea. _
240 Arxy and - all littoral rights appurtenant to
Lot :S, axea 82,473 ‘aquare feat, 83 shown on Map 2 . '
£1led in.tha. OCfice of the Asaistent Registrar af the
Land Court of the Territ tary ‘of Hawali with Land Gaurt
Appl;c;.tlon Ho. 264 of Frazness Tasmania Bickertoa,
“being d po.:r‘tloa of the land doscrited in Transfer Csx.‘-
tificate of Title Yo, 61,395 Lsaued to thﬂ Grantee.
3. &ny énd a1l 1ittoral rights appurté'xanl: to
'that: certain parsel of land being all of the land
reglstered in Land. Caourt Application Yo, 624 of Saphis
Cressaty, _a:‘s.al 75,595-’ square (oot, a3 shomn oc-z Hap 2
£iled 'in ths 9{flce af tha Assfatant ilagisérar ol the
Land Court of the Tetritory of “avall xAth safd Laad
* Caurt .lp:llci\tiqﬂ balng a po’rtllon of the land da-
scrihed in “'ransfex- 95“1:11".03 a of Title Ya. 61,396,

~lasued to the (_}r:mtqo,.
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4. Any and all fL};H:aral rights ai)purf:én_a:u: ta
:!:}Jat. certaln parcel ol land being all of the land
reglstered in Land Court Application ¥o. 1633 af
Aasgalated Hotels (Hawaii) Lialted, area 83 393 equara
raet: as shown-om Yap L\ filad i tha IfLlice of the
Aaa.!.stanb Reglatrar of the Land Caurt af l:he Tax ritory
of Hawall with said Land Court .&ppltcatlo‘n, belng a
portlon aof the land described 1in -’I.'r_ximra«-x- Certificats
of Title Wo. 61,396 lasued to the Grantes,

'E'xcept:ing and reéervl.ng; hawever, from the cdn‘?eyance :
of any and all litteral right:a under items 2, 3 and 4. abova,
4a perpetual easemant for aocass across tha wakel {.«eaterly]
bounderies of tna la._da dascr:ibod thamin Lor access to Cr.'as——
cent Beach and tae- sea; but: w!.tucut: .Ln.cludi.na a3 yart of sald
'easemant: the right to erect or mintafn any atructure owver or
. upon of to make any e-jccé.vat.lo'n in gaid Crascenat Bgsch asattling
sald _aakal: bo-fx,n'daries or the gea; s;a,ui sagament belng the aama
sasanent herelqabc;-va granted. by the 'Grantor to the Grantoe,

P TG HAVR AND TO AOLD the sime “together =ith sll rights
and prlvllagsa ‘beloaging ar appertai'\ing thereto 'unta the
'Gmtor, ‘s succeasora and ‘asafgns, forever.

.And.'Graqtée for 1tsclf, its succeasars and assigns
does herob:r.re.miﬁa ‘ roleasg and forever d].:aqharge éran!:br,
1t3 successors and assigns -of aad Troa-any a.nd. all zannsr of
action or-actlans, <-::zvuae a.nZi causes .of actfon, suits, con-
tr'ova»ra-ie'-_:l 'an& trosgasgsaes, -damagss, olslds and demands of

whatsoever kind or nature to, agalnst or In eonpectlt;n=-with'
the "p:-vcpart,y of Grantee, herelnabove deacéiﬁed tba littaral
rigats ot which are bereinabeve. convajed by the Gra-z-tea to
the Grantor, he‘eto ore clalnea or ex.i.a..!ng, ia la:r or equlty,

wtich tie urantes nas’ h.ad by reisox ‘of as ay :;;a.tte.-, ‘¢2use or

-13-. K . .




ﬁhing ?ﬁAanévar.havtng been donse or omlttaq,to be déne by
the Grantor, .

IHUITNSSS FHERZOF, the TSRAITORY OF FAVATL has
‘caused thsse pressntz to he duly aexecuted 87 Jarguetlga Ke
Ashfbrd its Commleaionar of Public Lands and. counteraignsd
. by Samncl Gilder King, Jovernor of Hawall, 4, D. Castro
. Chairsan, Board of Public¢ Lands of the TerrLtOﬁy af anﬁuil,'
end Béau E. Huttqr, Chairaan, Board ct'Harbor-CoumisSIbners,
pursuant ta the authority so to do in tiem vssted by the
arorasaid Publlq an 139, dated August 1, 1935, Chagter 443
B4th. Congresa, Pirat Saaslou, and all other lais enabltag
Athem g0 to de, and KSFSZR COXMGNITY HU¥ZS has caused these
preaents to ‘be exacut°d acd itsx corporate spsal. to ba hare- -
" Unté. aIfixad by Ita proper officex in that tahalfl duly
'authorized, ‘on the day and year first above uritteu.

PERATITVAY ‘OF HATALY

Coﬁfffaionet of Public Liéﬂa

Grantor

By

Wi

FAISER SodluNTTE A4

R T .Gfantae
GAITENS IGHED: T
Govarndf,:Térvgadry of Hawxall
‘Chatrdon ‘Bnd“ﬁ-o&’?qbllc Lands
Lhalrmau Baard of ﬂarhor

Gommlsslonqrs
EXHIBIT B
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CITY  COUNCIL

CITY AND COUNTY OF HONOLULU . ' o 02-226, CD1, Fpy

HONOLULY, HAWAJS, ‘ ' No.

RESOLUTION

Corporation- {(File No. 2002/5Dp-33) herein referred to -as’ the
'.Applicant, for a Planned’Development—ﬂesbrt;Pérmit (PD-R) to
. Coustruct a pew tower (about 350 feet in_height)‘CQntaining”about
. 350 timeshare/hotel unjts and Suppcrc'facilicies,fiﬁéluding a new -
pérking:garagelwith about lzo,parking Spaces, andfcther '

didentified as Tax Map Keys: 2-6-8: 1-3, S: T, 12, 19-21, 23, 24,
27, 31, 34, 37, and 18; 2-g-9- 1-3, 7, 9-13 (the “Project«) . and

'ﬁHEREAS, the coﬁéeptuai plan Eor_che'Proje¢c~was presented
to the ppprg Design Advisory Committee for its<recommendations;
and L

nAfan-x'thxoughismazppa:ls, and is ﬁdﬁt&er'deséribedfin' |
*Partwental  Communication No. 680 (2002)., a1z of which are
1corporated. herein by.thia,reféréﬁde;land'i '

| Page | of 3] -7
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CITY COUNCIL o

CITY AND COUNTY OF HONOLULY

© 02-226, CP1, Fp1
HONOLULU, HAWAU — ‘

No.

RESOLUTION

WHEREAS, the Council, having received the findings and
recbmmendacion'of Bep o ‘July 15, 7092, and having duly
.considered the mattér, désires_to~approﬁe.the conceptual plan for
. ‘the Project, subject to the conditions enumerated below; how,

" therefore, :

BE IT RESOLVED by the Council of the City and Cournity of

- Homolulu that the conceptual plan for the Planned Developmentg
Resort Project at Hilton Hawaiian Village is approved under the
- following conditions:

'wlL Thé-méximum.permitted floox area for the HiltonAHawaiian
Village (HHV) shgll be 3,205,349 square feet or a floor area
xatic (FAR) of 3.01,. whichever ig greater.

2. The maximum permitted encroachment into the transitionai
height setback for the three Waikikisn parcels of HHV (Tax
Map Keys 2-6-9: 2, 3 and 10} shall not exceed 18.feet at
the mauka-Ewa coiner of the proposed high-rise tower.

T . N ) . é ) . , ' .
f3- ,Thelzs parcels (tax map keys) of the HHV site, identified
' " herein, shall be considered and treated as ohe zoning lot
. for development purposes.

4. ' The Applicant, at its ‘own expense, shall construct, in
coordination with and in compliance with the requirements of
- &l1 ‘applicable public agencies, the following: (1) .

- improvements to Dewey Lane; (2), signalized intersection at

. Dewey Lane and Ala Moana Boulevard; (3) pedestrian plaza at

-~ the cormer of Dewey Lane and Ala Moana Boulevard; and (4)
Pedestrian walkways and associated areas along Dewey Lane
and . around the Hilton Lagoon. ' R

‘5-“ ‘The Appli¢ant€éhall be responsible for the maintendnce of
‘all coastructed improvements not otherwise accepted by the
City/state for maintenance. ' '

6. ' Prior to submitting any building permit applications.  the
... Applicant shall submit'REVISED%PLANS for DPP review and
- approval, which include the £0llowing: B "'
, : "é" _ ' o . Enlﬂﬂﬁﬁf'ﬁi .
° R Paged of 31 _




CITY COUNCIL e
| CITY AND COUNTY OF HONOLULU ‘ 02-226, CP1, FD1
HONOLULY, HAWALE | No. .~ . e
-~ RESOLUTION
a. Providé fiftéenzéisl on-site-parking stalls at redu;ed- )
rates fdr the general piblic use; .

b. Provide preliminary plans for an extension of the
Waikiki Promienade that encircles the -Hilton Lagoon ang
connects-the,walkWay of the Rainbow Tower to the ala
Wai Boat Harbor parking lot. {The ‘promenade shall
contain amenities, i.e., seating areas, drinking
fountains, lighting, and landscaped'planting-strips
with irrigation, ‘shade trees, coconut-palus, shrubsg,
and’ground@dver- The promenade also shall include, ang
the Applicant shall grant, public access to 3 restroom
,facility:to be loéaCEd.at-the’swimming-pool ox
restaurant area along the prowmenade.) ; and

<.  Provide preliminary plans for signage for public
' parking at reduced rates and public 'beach access -
fronting and along the Dewey Lane pedestrian.walkway-

LThe-Appiicant shall implement the revised pPlans, as approved

by DPP.

 The.Applicant shall be responsible for providing a traffic

analysis to imprové traffic flow along Ala Moana Boulevard

and'streets.sutrgunding the Hilton Hawaiian Village in an
effort toﬁminimiie,pqtential congested conditions. Prior to

.'the issuance of any building permit, the Applicant shall
.obtain the reviewvadd.written'approval from - the DPP, Traffic
‘Review Branch, for the requested traffic analysis. The
Applicant shall implement all traffic improvements

recommended by the approved analysis that mftigate.traffic
conditions attributable to the Hilton Hawaiian Village.

‘The. Applicant shall be responsibleufpr5@roviding a traffic

Management plan to identify and implement. mitigative traffic
control measures for events that may cause traffic or .

. 'parking'problems on the surrounding streets. - Prior to
, '<6CCUQQHCY;‘the Applicant shall obtain the.review and written
. .4pproval from the DPP, Traffic Review Branch, for the

' ; Page3 of 3
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CthubcouarwdFQONOU&u
HONOLULY, HAwWAILL

CITY COUNCIL R

Na.

10.

©o11.

RESOLUTION

traffic management plan. The Applicant shall implemént the .

approved plang : e

Prior to submitting any building-perﬁit applications, the
Applicant shall submit to the DPP, for review and approval,

- permit applications for park dedication and pPedestrian and

vehicular access easements along Dewey Lane. The Applicant
shall implement the dedications and easements .

‘Building permit plans, including REVISIONS, shall be

submitted to the DPP for review and approval, and shall

inglude:

Ca. Eérking plans showing tlie location of on-site parking

stalls for the use of the general . public;

b. | destructién-plans for a.pedestrian walkway with

amenities around the Hilton Lagoon; and

c. Construction plans for public'parking at reduced rates

and public beach access signs.
The Apbliéant shall implement the approved plans.

Apptoval of this resolution does not coastitute compliaﬁce

with other Land Use Ordinance or governmental agencies:
- requirewents, including building permit approval: They are

subject to separate review and approval. The Applicant _
shall be responsible for ensuring that the final plans. for
the Project comply with all applicable Land Use Ordinance

- and other goverhmental provisions and requirements. Thé

12

Applicant shall comply -with the park dedicqtion.require¢ents
-of ROH Chapter 22, Article 7, and for purposes of those
“requirements the new tower and all units therein shall be

considered ‘a *miltiple-family development, « notwithstanding . -
the subsequent use of any units therein as hotel units.

fThe”Project shall recéi?e a building permit for the praoposed

development within five years of the date of this
resolution. 'Failure_to.abtaih-a building permit within this

Y Exmmr
| Page 4 of 3
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CITY COUNCIL e
CITY ANO COUNTY OF HONOLULU _ o 02-226, CD1, ¥D1
7 No.

© HONOLULY, HAWAIL

RESOLUTION

" period shall render null and void this resolution and all..

. approvals issued hereunder, provided that this period may be
extended as fbllows: The Diréctor of Planning and R
Permitting may extend this deadline if the Apéliéant
demonstrates good cause, but the deadline shall not bhe
extended beyond one year from the initial deadline without
the approval of the City Council, which may grant or déﬁy
the approval in its complete discretion. If the Applicant
requests an extension. beyond one Year from the initial ‘
deadline and the Director finds that the Applicant has
‘demonstrated good cause for the extension, .the Director
shall prepare and submit to the Council a ‘report on the

- broposed extension, which. report shall includé - the '
Pirector's findings and recommendations thereon and a
ﬂprdposed-resolutionaaPPIOVing the extensibn- The Cbuncil
may approve the proposed extension or an extension for-a
shor@er or longer period, or deny che'prapOSed'extension, by

- resoluticn. If the Council fails to take final action on
‘the proposed extension within the first to occur of- i) 60 .

- days after reéeipt-ofgthé,Direqtdr‘s report; or (ii)'tﬁe

 Applicant's then-existing deadline for obtaining a. building
permit, the extension shall be deemed to be denied.

'13} The Project shall conform to the conceptual plan approved
hereby and all conditions established herein. Agy change to
‘the conceptual plan.ghall'require a new application and
approval by the Council. The Director'of'Planning and
 Permitting way approve changes to'the'Project that do6 not
significantly alter the size or nature of the Project, if
the changes remain.iq conformance with the conceptual blan
and the conditions herein.. -

.. BE IT FURTHER RESOLVED that the Council finds as follows.
with respect to the conceptual plan for the Project, - as '
‘conditioned herein: ‘

1..- The project concept, as a unified plan, is in the géneral
interest-of the public; :




- , L
CITY Councl e
- 02-226, CD1, FD}

CITY AND COUNTY OF HONOLULUY ‘
No.

HONOLULUY, HAWA

. setbacks is commensurate with t

RESOLUTION

Requested project boundaries and _design. flexibility co
exceed the defisity (floor ares) standards and encroach into

‘the precinct transitionmal height setbacks are consistent

with the Waikiki Special District objectives set forth ig
ROH Section 21-9.80-1 and_the«-pfoirisibns of ROH Sec._’ '
21-9.80-4(d) ; - o
Requested flexibility to exceed the density (floor area)
standards and encroach into the precinct transitional height
he public amenities proposed;
and

“The' public amenities pro@cs‘ejd will produce t:iﬁlely,
dewonstrable  benefits to the commuhity and the stability,
function, and overall ambiance “and dppeararice of W.a.fik;:iki-

‘rhere. is no conflict with the visiter unit limits for

. Waikiki as set forth under ROH ‘Cﬁavpter 24.

6. . T Page_é__Of.?I
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RESOLUTION

~ BE IT FINALLY RESOLVED }
of Honolulu that the-Clexrk be
of this resolution to the Depa
- .Department of Transportation S
Natural Resources, Division of Beati
Queen Street, Suite 300, Hondlulu-,
'Tfansportation, Highways ﬁiﬁisiOn,?
"Honolulu, Hawaii 96813; and Hilton
Road, Honolulu, Hawaii 96615.

rtment

8
H

Y the .Council of the City
and is directed to Eransmit

ervices;.

Hawaii 96813; Department of

and County-
copies
of Planning and Permitting;
.Department of Land and
ng and Ocean Recreation; 333

69 Punchbowl Street, .
awaiian Village,_zoos Kalia

" INTRODUCED BY-

"John DeSotq (BR).

'DATE OF INTRODUCTION: °

“July 17, 2002

. ‘Honmolulu, Hawaii

| {0CS/080602/ct)

Councilmembers

CITY COUNCIL

S

- . CITY.AND COUNTY OF HONQUULY ‘
L HONOLULUY, HAVEAY -

. MEETING HELD

817/ 02 -Refefen;e:

AE] no |

)ycemfy that -the -foregoing’ RESOLUTION was

X 1 Report No. .Z-382

i by the COUNCIL OF .THE CITY AND, COUNTY it

X .

N

he ' ofe-indicated to, "

NOLULY on the dale and by t
t ' )

X ps

JHotMES

Resol ution No.

- OHaNG -
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~ CITY C&oNCIL T o
CITY AND COUNTY OF ﬁoNfOLULU o " ) 02-225, €Db1
: ' - IN 0- . .

HONOLULY, HAWALE

RESOLUTION

GRANTING A SPECIAYL. MANAGEMENT AREA USE' PERMIT FOR CONSTRUCTION OF

A HIGH-RISE TOWER AND OTHER IMPROVEMENTS AT HILTON HAWAIIAN -
VILLAGE, WAIKIKI, QRHU. . 3 S . ‘

WHEREAS, the Departsient of Planning and‘Pérmitting.(DPp} on

May 3, 2002 accepted the application (File No. 200ﬁ/$MA-19) of
Hilton Hotels Corporation, herein referred to as the Applicant,
for a Special Mamnagement Area Use Permit (SMP} fox conistruction
of a new tower (about 350 feet in height) containing about 359
timeshare/hotel units and support facilitiés,~inclu&ing a new

. .parking ‘garage with about 120 pérking'spacesj and other
.i@prpvements.including'a new restaurant, wedding chapel, and
swimwing pool; Iocated at 2005 Kalia Road, Waikiki, Oahu, and
identified as Tax Map Keys 2-6-8: 1-3, S5/ 7. 12, 19-21, 23, 24,
27, 31, 34, 37, and 38; and 2-6-9- 1-3, 7, and 9-13; and

WHEREAS, on .Jurie 28, 2002, the DPP held a public hearing
~-which was attended by representatives of the Applicant and its
.ﬁ?gent{ and about 150 c@her'individuals, of whom 48 provided .
“testimony; and '

WHEREAS, on July 1S5, 2002, within 10 working days after the

close of the public hearing, the bpp, having duly considered all
- evidence and the review guidelines as eSt&bliShéd*inj$ections
25~.1 and 25-3.2, Revised Ordinances of Honolulu (RO}, completed
its report and transmitted its findings and recommendation of
approval to the Council; .and N .

WHEREAS, the City Council, having received the findings and
recommendation of the -DBP on __ July 15, 2007 . and at its
meeting of August 7, 2002 .. having duly considered
‘all of the findings‘and'rqpbrts on the matter, approved the
subject applicatién'fqr an SMP with the gonditioﬁs enumerated

‘below; now, therefore,

Z
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CITY COUNCIL

3

g

02-225, €D1

CITY AND COUNTY OF HONOLULL - _ ,
‘ No. _

HONOLULU, HAWAL

,HCHOL
. Following conditions:

Ao

RESOLUTION
BE IT RESOLVED by the Council of the City and County of
ulu that an SMP be iSSUed'to'thg.Applicant under the

B 3

F

"Prior to or at the time of application for any development

permits,ithe,AppliCantgshall-¢btain wfitten verification
from the following entities:

1. The Department of Planning ?nd‘PErmitting {DPP)

Wastewater Bfapch, confirmiﬁg;that the sewer system ig-
adequate for the proposed. project. .

2. ' The State Department of-TraﬁsPortation (boT) ,

confirming DOT's receipet, review, and aceceptance of an
- ‘'evaluation of the adequacy of the existing drainage
culvert (identifying the loecation of culvert).

3.  The State Department of'Buéiness, Economic Development

-and TouriSm-(DBEDT},.confir@ihg their receipt and
review of proposed plaas for energy conservation and
recycling,relative'ta the proposed. development . -

. The Board 6f'Water Supply (BWS], confirming that the
‘Applicant has coordinated with the BWS to research the
Javailability of nonpotable water Ffor irrigation, to’
maximize the use of drought -tolerant/low water use
~plants in all landscape plans, and to design an
-efficient irrigation system. ‘

Anihegébové~Written dpcumentatidn shall be attached to alil
~ development perwit .applications. :

,.éppiicaﬁions for development: perwmits shail be referred for
‘'sign-off to the following entities: '

1.  The Board of Water Supply and Honolulu Fire Department
(HFD)} to ensure thiat the project conforws to these
* departwents' standards regarding the design of the
water system, appUrtenances, tiydrant spacing, fire

" flow, and HEFD éccess-r@ad‘standards.

.2 A .
EXHIBIT D




102-225, €D1

" CITY ANU COUNTY OF HONOLULY

‘permits,

HONOLULU, HAWAl . No.
2. The Gas Company to minimize any'potentlal conflicts
with the existing gas facilities in the area. -

Ll . - . L 4 )
3. The Civil.EngiHEering Branch of the DPP to ensure that

‘wash water in the outdoor commercial plaza area shall
be routed te a drywell or to the sanitary sewer with
‘the proper valving to route tlie storm water runoff
{except for first flush) to the storm drainage system.

Hithin 2 yéars from the date of approval of this SMA pérmlt
the Applicant shall submit a detailed plan and timetable for
the restoration of the ldgoon to a safe and sanitary body of
water, and shall include a detailed maintehance plan, to
ensure that the lagoon will remain in compllance with State

.water quallty requirements. Changes/addltlons to the

piping/punping. system and/or other measures shall be

proposed in order to restore and ensure continued
waintenance of the 1agoon water at a high quality level in

accordance w1th State standards. If restoration of the
lagoon is 1nfea51ble( the Applicant shall submit a detailed

fplan and proposal to the DPP (including a timetable) Ffor

£illing the. lago@n and widening the beach. The sawme

«deadline (i.e., within 2 years from thls approval}) shall

apply -

,The Applicant shall implement the approved plan within 3
years of the date of the: approved lagoon restoration arid
maintenance plan, ‘and iteplementation shall not - exceed s
-years from the date of_approval of .this SMA permit.

Prior to or at the time of appllcat1on for any development

and prlor to beglnnlng any ground disturbance, the
Applicant shall provide the DPP with written documentation
from the State Department of Land and Natural Resources,

‘Hlstorlc Preservation Division (SHPD), confiining the SHPD's

receipt and review of af acceptable archaéological.

wonitoring plan. The Applicant shall comsult with the SHPD

'regardlng the specxficatlons whlch must ‘be contaxned in the

. plan.

~

EXHIBIT D _T)
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CITY €OUNCIL o o
(:)2—.225,.. Cbt .

~CITY ANO COUNTY OF HONOLULY
- . No.

HONOLUEU, HAWAN

- permit approval.

RESOLUTION

Becauge the site is within a tsunami inundation area,
building permit plans shall include written confirmation
from the State Department of Defense that they have rev1ewed

'and accepted the location-of a 24-hour manned office and an

Emergepcy Alert System (EAS) receiver.

IE, during construection,- any previously unidentified
archaeological sites or remains (such as artifacts, shell,
bone, or charcoal depoalts human burlals, rock or coral

alignments, pavings, or walls) are encountered, the

Applicant shall stop work and immediately contact the State

-DLNR Historic Preéservation DlVlSlon (SHPD} and the Oahu

.Burlal Council in writing.
'be stopped until the SHPD. is able to assess the impact and

make further recommendatlons as to mitigative activity.

Work in the immediate area ‘shall

Approval of. this Special Managewment Area Use Perimit does not

‘constitute compliance with other Land Use Ordinance ox

governmental agencies’ requ1rements, including bulldlng
They are subject -to separate review and

approval. The Applicant shall be responsible for ensuring

- Ehat the final plans for the pro;ect approved under this
. -permit comply with all applicable Land Use Ordinance and
“other governmental provisions and requlrements. .

-~ The Applicant shall receive a development permit within- 5

years of the date of this permit. ‘Failure to obtain a
development permit within this period shall render this

‘permit null and void, provided that this period may be
'extended as follows:
-Permlttlng may extend this period if the BApplicant.
_demonstrates good cause,. but the perlod shall not be
éxtended. beyond one year from the initial deadline without

The Director of Plannlug and

"f:the approval of the City Council, which may.grant or deny

the approval in its complete dlscretlon. If the Applicant
‘requests an extension beéyond one year from the initial

. ‘deadline. and. the Diréctor finds. that the Applicant has
- deémonstrated good cause for the extension, the Director

shall prepare and submit to the Council a report on the

. Do .'. : Exfﬂmnf.—j)
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CITY COuNCIL A
02-225, €D1

CITY AND COUNTY OF HONOLULY -
: No.

HONALULY, HAWAl

RESOLUTION
proposed extemsion, which report shall includefthe
Director's findings and recommendations therQOH; The
Council_méy approve the proposed extension or an extension. .
for a shorter,or louger period, or deny the proposed
extension, by adoption of a coumittee report or résolution.
.- If the Council fails to take final action on the proposed
- extension within the first to occur of (i) - 60 days after
receipt of the Diréctor's. report or (ii) the Applicant's
‘then-existing deadline for obtaining a development permit,
the extension shall be deemed to be denied.

Construction shall be in general confdrmitx with the plans
on file with the Department of Planning and Permitting
(date/time stamped May 3, 2002, and labeéled as Exhibits
- SMA/PDR-1 through 7). Any change in the size or natﬁré of
the project which has a significant effect on coastal
resources addressed in Chapter 25, ROH, shall require a new
‘application. . Any change which does not have a signifiéant
effect on coastal resources shall be considered a minor
&Odification_and_therefd:e permittedfunder this resolution,
‘upon review and approval of the Director of Planming and
Permitting. » .
| BE IT FINALLY RESOLVED by the. Council of the City and County
-of Honolulu that the Clerk be dnd is directed to transmit copies
‘of this resolution te Randall K. Fujiki, AIA, Director of
Planning and Permitting; Dariiel Dinell, Hilton Hawaiian Village,
' 2005.Kalia Road, Honolulu, Hawaii 96815; and Lee Sichter, Belt
.~ Collins Hawaii Led., 2153 North King Street, Suite 200, Honolulu,
.Hawaii 96819; State Department .of Defense, 3949 Diamond Head
- Road, Homolulu, Hawaii 96816; State Department of Business,
. Economic Development & Tourism, Energy Resources & Technology
Division, State Office Tower, 23S South Beretania Street, 4%
. Fleor, Honolulu, Hawaii 96813; State Department of _'
Tramsportation, Highways Division, 869 Punchbowl Street,
-Honolulu, Hawaii 96813; Board of Water Supply; Honolulu Fire
?Départment; The Gas Company, 841 Biéhop Street, Suite 620,

EXHIBIT_ D
Page 5 of 30




RESOLUTION

g Honolulu, Hawaii 96813- State Department of Land & Natural'
: Resources, Historic Preservatlon ﬁ1v1sz.on 601 Kamokila
Boulevard Room 555, Kapolei, Hawai i 26707 .-

INTRODUCED BY:

. John DeSoto (BR)
¢ - .
. DATE OF IN¥RODUCTION:
___July 17, 2002 SR
Honolulu, Hawaii - Councilmembers

(0Cs/080102/cE)

ciTy.counei, [ moemE> .
CI'IYAND COUNTY OF HONOLULUY. . , B 4 . .
' HONGLULU HAWAlL R 8/7/a2 . Reference:
JAYE { nO | Ak}

by ity that the foreguing RESOLUTION vias | BRRGHT - ReportNo. Z-381
d by the. COUNCIL OF THE €ITY AND COUNTY  [eipn -

RNOLULU an lf}e .da-le- aﬂdb P00\ vdte‘ mdlcated to CAGHOLA |

"Resolution No.
. 02-225, ¢pl

1o Jo | Pageb .of 3¢

> HOUMES ]
o JOHNDeSOTO OKING
cswamomssmtusomcea . | YOSHIMURA 1
- Dated- 8/7!02 ' '
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: STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF BOATING AND OCEAN RECREATION

December 9, 2005
‘ : "Maui .
Board of Land and Natural Resources o
State of Hawaii
Honolulu, Hawaii

Amend General Lease H-7Q-9 to the United States Coast Guard (Coast Guard) at
Maalaea Small Boat Harbor, Waikapu, Wailuku, Maui,
Tax Map Key: (2) 3-6-001-041.

APPLICANT:
The United States Coast Guard, whose address is: USCG, MLCPAC (STN)

Ronald V. Dellums Federal Building, 1301 Clay St., Suite 700N, Oakland, CA
94612-5203 , ,

LEGAL REFERENCE:
Sections 171-95, Hawaii Revised Statutes.

LOCATION AND AREA:

Portion of Government lands of Maalaea Small Boat Harbor, situated at Waikapu,
Wailuku, Maui, identified by Tax Map Key: (2) 3-6-001-041, as shown on the
attached map “Exhibit A, submerged lands of Slip #108-109”, Portion of concrete
walk way aft of slips, Approximately 3,312 square feet, more or less.

ZONING:

State Land Use District: Urban
County of Maui  CZO: M-1 Light Industrial

TRUST LAND STATUS:

Sections 5 (b) lands of the Hawaii Admissions Act
DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES __NO_X

CURRENT USE:

Encumbered by General Lease No. H-70-9, The United States Of America,
United States Coast Guard, Lessee, uses Coast Guard Station Maui for storage of

ITEM J-2




search and rescue vessels, mooring and supporting facilities. The State of Hawaii
and the United States Coast Guard entered into a lease on July 1, 1970 with an
expiration date of June 30, 2015. The lease was amended on March 2,1979 to
extend the expiration date to June 30, 2030.

CHARACTER OF USE:

To permanently moor a new 47 foot Search and Rescue (MLB-47) Cutter in
manner that will be safe at all times by dredging slips, installing piers adjacent to
shore side support facilities, and installing secure fencing. To continue to operate
search and rescue operations and any related activity. :

COMMENCEMENT DATE:

To be determined by the Chairpersoh.

MONTHLY RENTAL:
The Federal Government is exempt in this Lease.

CHAPTER 343 - ENVIROMENTAL ASSESSMENT

The United States Coast Guard will be required to obtain all Federal, State, and
County Permits and approvals. : .

DCCA VERIFICATION

Not appllcable-Federal Government.
REMARKS:

The United States Coast Guard currently operates U. S. Coast Guard Station Maui
at the Maalaca Small Boat Harbor, on the island of Maui. The Coast Guard will
make certain immediate and long-term improvements that will provide a safe and
secure mooring area for the new 47 foot (MLB) Cutter, which will dramatically
enhance the Search and Rescue (SAR) mission capabilities on Maui.

The Coast Guard is proposing to replace one of the existing trailer sized rescue
boats with a 47 foot motor life boat (MLB). Operational limitations have been
identified (size and design) with the current fleet of two rescue boats in
responding to life-at-risk events at sea during periods of heavy weather, of -
elevated sea, and high surf. The MLB will be best suited to navigate the rough
water portions of Maui County. This vessel is noted for its ability to self right,
should it rolled over. It is designed to be self bailing, be swift and has a range of
200 miles.

ITEM J-2




The Coast Guard most recently by way of Land Board Submittal Item J-2 on June
9, 2005 obtained an amendment to add leased wharf deck space, make secure
1mprovements on the wharf deck for the U.S. Coast Guard trailered safe boats,
fuel storage, in addition to securing both the west and south side pier faces with
secure fencing, in anticipation of the arrival of the new 47 foot Motorlzed life
boat and any visiting vessels.

At this time the U. S. Coast Guard is requesting an amendment to General Lease
No. H-70-9 (U.S. Coast Guard Lease No. DTCG89-92-LL-03-067) to make
exclusive use of the area of slip #108 & 109 submerged land, and a portion of fast
land totaling approximately 3,312 square feet. The eomplete parcel is located
directly adjacent and along side the west side of the existing wharf face. Inclusive
will be a strip of walk way the width (running east to west) of the pier project,
above the revetment to the makai (south) edge of the wood rail (running east to
west). This will allow for access to slip and installation of secure fencing. The
term of this amendment is requested to run concurrent with Lease H-70-9,

until 2030.

The south face of the wharf currently being used is ideal for stationed or
temporary mooring of visiting CG vessels, for loading and unloading. The south
wharf face is however exposed to “kona storm” surge or south swell, thus
increasing the chance of damage to any vessel permanently moored there.

The Coast Guard has found over time that the area of slips 108 & 109 adjacent to
- the wharf deck on the west side are best suited to permanently moor, secure, and
keep the a 47 foot MLB safe especially so during the times when weather is
running from the south. This will allow the vessels to moor stern in, and bow to
weather facing south to the entrance of the harbor

Upon recelvmg the amendment to utilize these slips, the Coast Guard is
requesting approval to pursue the following improvements and repairs at their
own expense. The submerged portion of the approximate area of 3,312 square feet
of land within the foresaid area will need to be dredged as well as removal of any
loose boulders. Please reference Exhibit A and B.

To further increase the quality of mooring, the Coast Guard proposes to install
two finger piers positioned to extend from a portion of the revetment on the west
side of the west wharf face running out approximately sixty feet from the ,
revetment, see “Exhibit A.” At this time the Coast Guard is presently doing a
study to determine the best pier design to be ideal with the conditions existing in
this location of Maalaea Harbor. :

The Coast Guard, as part of the process in working with the Division of Boating
and Ocean Recreation to lease this slip area will prepare a federal Environmental
Assessment, in accordance with the National Environmental Policy Act. The '
Coast Guard will also prepare this EA in accordance with Chapter 343 of the-
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Hawaii Revised Statutes. Currently, although not required, the Coast Guard is
currently offering a thirty day scoping period for agencies, organizations, the
general public to consider the proposed action, design alternatives and provide
input to identify any key issues, through out the planning process.

The D1v151on of Boating and Ocean Recreation, on July18, 2005 made a request
to the Attorney General for review, and recommendation regarding the best path
toward a lease of submerged land at Maalaeca Small Boat Harbor for the Coast
Guard. The Attorney General responded saying, “Based on our review of the
applicable statutes, we believe that while you may wish to file a Concurrent
Resolution with the Legislature, as provided for in section 171-95 (a)(2), HRS,
provides as follows:

(a) Not withstanding any limitations to the contrary, the Board of Land
-and Natural Resources may, without public auction:

~ “(2) Lease to the govemments, agencies, and public utilities, public
lands for terms up to, but not in excess of sixty-five years at such
rental and on such other terms and conditions as the board may
determine....” I -

Public Lands are deﬁﬁed in section 171-2, HRS, as including “Submerged
Lands, and land beneath tidal waters which are suitable for reclamation, together
with recla1med lands which have been given the status of public lands under this
chapter...

As a%g‘overnmental agency, the Coast Guard would fall under the section
171-95(a)(2) exception to public auction provisions, and the Board of Land and

Natural Resources would be permitted to negotiate a direct lease to the Coast
Guard for the submerged land at Maalaea Small Boat Harbor.

P]ease reference “Exhibit A & B> as it delineates the following requested area and

improvements:

1. An area of approximately 3312 feet, known as “Slips #108 and #109” located |
adjacent to the west side of the wharf deck, and portlon of land just at the foot
of both slips, stopping at the wooden rail.

2. The area that will require some dredging.

3. Design showing two fixed piers, and apron.

4. Chain link secure fence at base piers on land side of revetment, stairway access.
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The Coast Guard understands they will be required to comply with all Federal,
State, and County requirements. The applicant will also be required to provide
survey maps and descriptions according to State DAGS standards, along with
whatever other requirements are appropriate.

RECOMMENDATION:

That the Board approves an amendment of General Lease H-70-9, subject to the
following: :

1. The terms and conditions set forth above, which are by this reference
incorporated herein;

2. Review and approval by the Department of the Attornéy General; and
3. Such other terms and conditions as may be prescribed by the Chairperson to
- best serve the interests of the State.

Respectfully Submitted,

M/%

Richard K. Rice
Administrator

Attachments
Approved for submittal:

\
Petey T. Young, CWeW
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 STATE OF HAWAII |
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation

Honolulu, Hawaii 96813

December 9, 2005

Board of Land and Natural Resources -

State of Hawaii
Honolulu, Hawaii

STATUTE:

APPLICANT:

- LOCATION:

ARFA:

g

Oahu

Entry into Joint Use Agreement with Hilton Hawaiian

Village LLC, Waikiki , Oahu, Tax Map Key Numbers: (1)

2-6-009:002 and 010, (1) 2-6-010-007 (por.); Issuance of

Right of Entry Permit to Hilton Hawaiian Village LLC, Tax -
Map Keys: (1) 2-6-010: Roadway ; Grant of Easement

Board to Board of Water Supply, Tax Map Keys: (1) 2-6-

010: Roadway; Grant of Easement Board to Hawaiian

Electric Company, Tax Map Keys: (1) 2-6-010: Roadway

Sections 17141»3, 55 Hawaii Revised Statutes, as amended.

Hilton Hawaiiah Village LLC (Hilton), a domestic limited
liability company, whose business and mailing address is.
2005 Kalia Road Honolulu, Hawaii, 96815. :

Portion of Government lands of Waikiki situated at _
Honolulu, Oahu, identified by Tax Map Key Numbers: (1)
2-6-009:002 and 010, (1) 2-6-010-007 (por.).

Lot 1-A-2: 143 square feet, more or less

Lot 2: 467 square feet, more or less
Lot 3: 293 square feet, more or less
Lot 4: ~ 120 square feet, more or less
Lot 5: 2,202 square feet, more or less
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Lot 5-C-2: 2,201 square feet, more or less

Lot 6B: 159 square feet, more or less

Public Right of Way: 3,225 square feet, more or less

RU-1: To be determined by a licensed land surveyor.
RU-2: To be determined by a licensed land surveyor.

ZONING:

State Land Use District: ' Urban
City and County of Honolulu CZO Public Precinct/Waikiki Specml
: District

TRUST LAND STATUS:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: Yes No__ X

CURRENT USE STATUS:
‘ Public right of way.
CHARACTER OF USE:

Roadway purposes; Right, privilege and authority to construct, use,
maintain and repair water and sewer lines, including, without
limitation, any and all connection points, pipelines, meters, pumps,
conduits, and other equipment and appurtenances for water, sewer,
and drainage purposes; Right privilege and authority to construct,

use, maintain and repair electrical lines and other equlpment'
necessary to provide electricity.

COMMENCEMENT DATE:
'To be determined by the Chairperson.
EASEMENT TERM:
Perpetual.
ANNUAL RENT:

Gratis
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CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

The final environmental impact statement for the project has been
reviewed.

APPLICANT REQUIREMENTS:

REMARKS:

Applicant shall be required to provide survey maps and
descriptions according to State DAGS standards and at Applicant’s
own cost.

P

Joint Use Agreement to Allow Improvements to Be Made to
Dewey Lane.

Hilton is in the process of redeveloping its property, including, the
construction of the Waikikan, a 350-foot tower containing 355
timeshate/hotel units. Hilton, in connection with its redevelopment
of its property, obtained a special management area use permit File
No. 2002/SMA-19 (the “SMA Permif’) and a planned
development-resort permit from the City & County of Honolulu
File No. 2002/SDD-33. The SMA Permit requires Hilton to widen
and make improvements to the public roadway in Honolulu,
Hawaii known as “Dewey Lane.”  Hilton has completed the
design of the proposed improvements to Dewey Lane and is ready
to proceed with the construction of the improvements to Dewey
Lane. :

The State owns the fee simple title to Lots 5-C-2, 6-B and the
“Public Right of Way” (the “Public Right of Way”), all as shown
on the maps attached hereto as Attachments 1 and 2. Lots 5-C-2,
6-B and the Public Right of Way are at times collectively herein
referred to as the “State Parcels.” The State Parcels are currently
dedicated as a public right of way and constitute a portion of
Dewey Lane. Lots 5-C-2 and 6-B, respectively, as shown on
Attachments 1 and 2, are identical to Lots 5-C-2 and 6-B shown
on Land Court Map 4 .(“Land Court Map 4”) of Land Court
Consolidation 64, authorized and approved by Order of the Land
Court on January 21, 1964. Lots5-C-2 and 6-B are lands
described in Transfer Certificate of Title 12,829. The Public Right
of Way shown on Attachments 1 and 2 is the same as the “Public _
Right of Way” shown on Land Court Map 4. '

The State has a perpetual easement (the “Perpetual Easement”)
over Lots 1-A-2, 2, 3, 4, and 5 (collectively the “Easement -
Parcels”) as shown on Attachments 1 and 2. The State’s
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Perpetual Easement rights over the Easement Parcels are for public
right of way and public roadway as set forth in various documents
including, without limitation, Transfer Certificate of Title 85,450
and Land Court Document No. 324984 dated December 23, 1963.
Lots - 1-A-2, 2, 3, 4 and 5, respectively, as shown on
Attachments 1 and 2, are identical to Lots 1-A-2, 2, 3, 4, and 5,
shown on Land Court Map 4 and are lands described in Transfer
Certificate of Title 85,450. I

Hilton is prepared to dedicate a portion of its land (the “Hilton
Roadway Easement”) running along the Diamond Head
(southeast) side of the Public Right of Way to be used in
perpetuity, in combination with the State Parcels and the Perpetual
Easement, for public roadway purposes and as part of a redesign

-and reconstruction of portions of Dewey Lane pursuant to a joint

use agreement subject to Hilton’s reserved right to grant easements
for utility purposes. The Hilton Roadway Easement consists of
“Easement RU-1” and “Easement RU-2” as shown on
Attachments 1 and 2. Easement RU-1 is a portion of Lot B (“Lot

B”) as shown on Map 1 of Land Court Application No. 1549.

Easement RU-2 is a portion of the 29,374 square foot lot (“Lot X**)
shown on Map 1 of Land Court Application 1716. Lot B and Lot
X are the lands described in Transfer Certificate of Title No.
550,224. A composite map showing the germane Land Court
information and designating Easement RU-1 and RU-2 is attached
to. this Joint Use Agreement as Attachment 3.

Hilton seeks to utilize the State Parcels, the Perpetual Easement
and the Hilton Roadway Easement on a combined basis for the
reconstruction and relocation of portions of Dewey Lane (the
“Dewey Lane Improvements”). The State Parcels, the Perpetual
Easement and the Hilton Roadway Easement are sometimes
collectively referred to herein as the “Combined Lands.”

There are two design alternatives for the Dewey Lane
Improvements:  Attachments 1 & 4 collectively constitute
“Alternative 1” and Attachments 2 & 5 collectively constitute
“Alternative 2”. The difference between Alternative 1 and
Alternative 2 is that Alternative 1 contains a landscaping planter
located on a portion of Lots 3, 4, and 5 of the Perpetual Easement,ﬂ'
as well as over a portion of Lot 5-C-2 of the State Parcels.
However, the State’s dominant Perpetual Easement over Lots 3, 4,
and 5 is for public rights of way and public roadway purposes.
Ownership of Lots 3, 4, and 5 are subject to the Condominium .
Declaration for the Ilikai Apartment Building. Lots 3, 4, and 5 are
common elements of the Ilikai Apartment Building condominium,
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RECOMMENDATION:

subject to the State’s dominant Perpetual Easement for public right
of way and public roadway purposes. Therefore, the landscaping
planter cannot be placed over Lots 3, 4, and 5 unless a joinder and
consent is obtained from the Ilikai Association of Apartment
Owners. Hilton is informed that the Dewey Lane Improvements
can be completed in accordance with Alternative 2 without the
joinder and consent of the Ilikai Association of Apartment Owners.
Hilton has attempted, without success, to obtain the joinder and
consent of the Ilikai Association of Apartment Owners to
Alternative 1 for the Dewey Lane Improvements.

Board of Water Supply Easement

Hilton requests that the State grant to the BWS a non-excluswe
perpetual easement to operate, maintain, replace and repalr the
Water Line Improvements;

In addition, DBOR is in support of such a grant of easement to

- BWS. Thus, DBOR requests that a perpetual, non-exclusive

casement be granted to BWS for the purpose of operating,
maintaining, repairing, replacing, and connecting any and all
connection points, pipelines, meters, pumps, conduits, and other
equipment and appurtenances to provide water service.

Hawaiian Electric Company Easement

That the Board authorize the following, subject to Apphcant
fulfilling the Applicant Requirements above:

1. Authorize the State to enter into the Joint Use Agreement and
further subject to the following: with Hilton, covering the
subject area under the terms and conditions cited above, which
are by this reference incorporated herein.

a. The standard terms and conditions of the most current
joint-use-agreement form, as may be amended from
time-to-time;

b.- Approval of the roadway plans by the DLNR, or -anyc'

agency designated by the DLNR, to review and approve
of the roadway engineering plans; and
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Attachments

VED FOR SUBM

\,

Pgter T. Young, Ch

2.

c.  Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State. . '

Authorize the issuance of a non-exclusive, perpetual easement
to BWS, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;
and

-

b. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

Authorize the issuance of a non-exclusive, perpetual easement
to HECO, covering the subject area under the terms and
conditions cited above, which are by this reference
incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current
easement form, as may be amended from time-to-time;
and

b. Such other terms and conditions as may be prescribed

by the Chairperson to best serve the interests of the 4

State.

Respectfully Submitted,

Richard K. Ric/é
Administrator
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JOINT USE AGREEMENT -
FOR THE DEWEY LANE IMPROVEMENTS

THIS AGREEMENT is made effective as of the ~ day of
. , 2005, by and between the STATE OF - HAWAII by its BOARD OF LAND
AND NATURAL RESOURCES (the “State™ and HILTON HAWAIIAN VILLAGE, LLC, a

Hawaii limited liability company (“Hiltor’ "), whose business and mailing address ts 2005 Kalia
Road, Honolulu, Hawaii 96815-1999.

'BACKGROUND

The State owns the fee simple title to Lots 5-C-2, 6-B and the “Public Right of
y” (the “Public Right of Way™), all as shown on the madps attached to this Agreement as
Attachments 1 and 2. Lots 5-C-2, 6-B and the Public Right of Way are at times collectively
referred to in this document as the “State Parcels.” The State Parcels are currently dedicated as
- a public right of way and constitute a portion of the public roadway in Honohilu, Hawaii known
" as “Dewey Lane.” Lots 5-C-2 and 6-B, respectively, as shown on Attachments 1- and 2, are
identical to Lots 5-C-2 and 6-B shown on Land Court Map 4 (“Land Court Map 47) of Land
Court Consolidation 64, authorized and approved by Order of the Land Court on January 21,
1964. Lots 5-C-2 and 6-B are lands described in Transfer Certificate of Title 12,829. The Publxc

- Right of Way shown on Attachments I and 2 is the same as the “Public Right of Way” shown
on Land Court Map 4.

* The State has a perpetual easement (the “Perpetual Easement™) over Lots 1-A-2,
2, 3, 4, and 5 {collectively the “Easement Parcels™) as shown on Attachments 1 and 2. The
State’s Perpetual Easement rights over the Easement Parcels are for public right of way and
public roadway as set forth in various documents including, without limitation, Transfer
Certificate of Title 85,450 and Land Court Document No. 324984 ddted December 23, 1963.
Lots 1-A-2, 2, 3, 4 and 5, respectively, as shown on Attachments 1 and 2, are identical to Lots

1:A-2, 2,3, 4, and 5, shown on Land Court Map 4 and are lands described in Transfer Certificate
of Title 85,450.

: - Hilton is prepared to dedicate a portion of its land (the “Hilton Roadway
Easement”) running along the Diamond Head (southeast) side of the Public Right of Way to-be
- used in perpetuity, in combination with the State Parcels and the Perpetual Easement, for public
-roadway purposes and as part of a redemgn and reconstruction of portions of Dewey Lane
pursuant to this Joint Use Agreement subject to Hilton’s reserved right to grant easements for
‘utility purposes. The Hilton Roadway Easement consists of “Easement RU-1" and “Easement
RU-2" as shown on Attachments 1 and 2. Easement RU-1 is a portion of Lot B (“Let B”) as
shown on Map 1 of Land Court Application No. 1549. Easement RU-2is a portion of the 29,374
~ ‘square foot lot (“Lot X”") shown on Map 1 of Land Court Application 1716. Lot B and Lot X are
the lands described in Transfer Certificate of Title No. 550,224. A composite map showing the
.germane Land Court information and desigpating Easement RU-1 and RU-2 is attached to this
Joint Use Agreement as Attachment 3.
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The State and Hilon intend to utilize the State Parcels, the Pérpetual Easement
and the Hilton Roadway Easement on a combined basis for the reconstruction and relocation of
portions of Dewey Lane, shown on Attachments 1 and 2 (the “Dewey Lane Improvements™).
The State Parcels, the Perpetual Easement and the Hilton Roadway Easement are sometimes
collectively referred to in this Joint Use Agreement as the “Combined Lands.”

‘There are two design alternatives the Dewey Lane Improvements: Attachments .
" 1 & 4 collectively constitute “Alternative 1” and Attachments 2 & S collectively constitute
“Alternative 2”. The difference between Alternative 1 and Alternative 2 is that Alternative 1
contains a landscaping planter located on a portion of Lots 3, 4,.and 5 of the Perpetual Easement,
as well as over a portion of Lot 5-C-2 of the State Parcels. However, the State’s dominant
- Perpetual Easement over Lots 3, 4, and 5 are for public. rights of way and public roadway
purposes. Ownership of Lots 3, 4, and 5 are subject to the Condominium Declaration for the
Ilikai Apartment Building. The easement parcels are common elements of the Ilikai Apartment
Building condominium, subject to the State’s dominant Perpetual Easement for public right of
way and public roadway purposes. Therefore, the landscaping planter cannot be placed over
Lots 3, 4, and 5 unless a joinder and consent is obtained from the Ilikai Association of Apartment
Owners. Hilton is informed that the Dewey Lane Improvements can be completed in accordance
with Alternative 2 without the joinder and consent of the Ilikai Association of Apartment
Owners. Hilton has attempted, without success, to obtain the joinder and consent of the Tlikai
Association of Apartment Owners to Alternative 1 for the Dewey Lane Improvements. A

: Hilton also intends to install and construct certain water line improvements under
the Public Right of Way, as shown'in Attachment 6. The existing water pipeline that services
the Ala Wai Yacht Harbor terminates on Ala Moana Boulevard, at the intersection of Ala Moana
Boulevard and Dewey Lane, In order to service the Ala Wai Yacht Harbor after the completion
of Hilton’s development of the Waikikian Tower, the Board of Water Supply of the City and
County of Honélulu (the “BWS”) requires the installation and.gonstruction of additional water
lines, including, without limitation, any and all connectiorf_:fiadjrits,,‘ -pipelines, meters, pumps,
conduits, and other equipment and appurtenances to provide water service, under the Public
Right of Way, the exact location to be designated by the BWS (the “Water Line
Improvements™), ‘ '

Hilton also intends to install and construct certain electrical improvements under

‘the Public Right of Way in order to service the Grand Waikikian, and to service certain

improvements to the Duke Kahanamoku Lagoon required by the Special Management Area Use

Permit (File No. 2002/SMA-19) and the PD-R Permit (File No.2002/SD-33). Hawaiian Electric

~ Company (“HECO”) requires the installation and construction of electrical lines and other

equipment necessary to provide electricity, under the Public Right of Way as shown on
Attachment 6, the exact location to be designated by HECO (the “Electrical Improvements™).

, The State and Hilton desire to enter into this Joint Use Agreement to reflect their
mutual understandings, agreements and obligations relative to the integration and joint use of the
' Combined Lands for the construction and maintenance. of the Dewey Lane Improvements, the

Electrical Improvements and the Water Line Improvements. -
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" AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and
promises contained herein and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the State and Hilton agree to the following: -

1. Grant of Perpetual Easement for Roadway -Purposes. Hilton hereby graﬁts .
a perpetual easement over the Hilton Roadway Easement for public roadway purposes, in
accordance with the terms of this Joint Use Agreement. o

. 2. Reservation of Right to Grant Easements for Utility Purposes. Hilton
" hereby reserves, and the State hereby agrees to allow Hilton to reserve, a right to grant easements
under the Hilton Roadway Easement for purposes of wstalling, constructing, maintaining,

repairing, and replacing such lines and necessary equipment necessary for the provision of utility
services.

3. - Joint Use. The State hereby agrees to allow Hilton to enter upon the State
Parcels and the Perpetual Easement in order to install and construct the Dewey Lane

Improvements, the Water Line Improvements and the Electrical Improvements, in. accordance
with the terms of this Joint Use Agreement.

4. Construction of the Dewey Lane Improvements.

L (@)  Payment of Expenses. Hilton agrees, at its sole cost and expense,
to construct, repair and maintain the Dewey Lane Improvements on the Combined Lands,. -

pursuant to the terms and provisions of this Joint Use Agreement.
. T ) f?i—*}?& ’ .

: (b)  Design Alterfiatives.Attachments I and 4 collectively constitute
“Alternative 1” for the construction of the Dewey Lane Improvements. Attachments 2 and 5
collectively constitute “Alternative 2” for the construction of the Dewey Lane Improvements.

_The sole difference between Alternative 1 and Alternative 2 is that Altemative 1 provides for a

landscaping. planter on portions of Lots 3, 4 and 5 of the Perpetual Easement, as well as over

. portions of Lot 5-C-2 of the State Parcels, while Altemative 2 provides for a landscape planter

- located only on portions of Lot 5-C-2 of the State Parcels (and without a landscape planter on

portions of Lots 3, 4 and 5 of the Perpetual Easement. Both the State and Hilton believe that

- construction of the. Dewey Lane Iinprovements, in accordance with Alternative 1, would be the
- most aesthetically pleasing version of the Dewey Lane Improvements.

However, the State’s dominant Perpetual Easement rights for public right
_ of way and public roadway purposes over the Easement.Parcels provides in the easement
.language that the easements can be used only for. public right of way and public roadway
* purposes. Ownership of the Easement Parcels is subject to the Condominium Declaration for the
Hikai Apartment Building condominium. - The Easemient Parcels are common elements of the
Htikai Apartment Building condominium (subject to the State’s dominant Perpetual Easement for

. - C ' | 'ATTACHMENT _:{.._.- o
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 public right of way and public roadway purposes). The Easement Parcels, therefore, are under
the control of the Association of Apartment Owners of the Ilikai Condominium. Hilton and the
‘State are advised that the landscaping planter cannot be placed on Lots 3, 4 and 5 of the

Easement Pascels without the joinder and consent of the Ilikai Association of Apartment Owners.
- However, Hilton and the State are advised that the Dewey Lane Improvements can be completed
in accordance with Alternative 2 (i.e., without landscaping on Lots 3, 4 and 5 of the Easement
Parcels) without the joinder-and consent of the Hikai Association of Apartment Owners. Hilton
has attempted, without success, to obtain the consent of the llikai Association of Apartment
Owners to Alternative 1 for the Dewey Lane Improvements.

, (c)  Authority to Construct. Because the State and Hilton desire that
the Dewey Lane Improvements proceed without further delay, the State and Hilton agree that
Hilton is authorized entry onto the Combined Lands to construct the Dewey Lane Improvements,
in accordance with Alternative 2; provided, however, that if Hilton is able to obtain the joinder
and consent of the Ilikai Association of Apartment Owners to the construction of the Dewey
Lane Improvements in accordance with Alterative 1, then, upon obtatning such consent, Hilton

~shall be authorized to construct, .and shall construct, the Dewey Lane Improvements in
accordance with Altemative 1. ‘

. (d) Sidewalk. Hilton acknowledges and agrees that before Hilton

receives its Certificate of Occupancy for its “Waikikian ‘Tower,” that is to be constructed

‘adjacent to Dewey Lane, pursuant to Hilton’s Special Management Area Permit, Hilton shall

construct and maintain a sidewalk (the “Sidewalk”) approximately 4 feet in width, which shall

run roughly paraliel to Dewey Lane, but over a “meandering, cdurse’f 50 as to be aesthetically

pleasing. The Sidewalk is to be built and maintained by Hilton at its sole cost and expense. The

Sidewalk shall be open to the general public for pedestrian traffic between Ala Moana Boulevard

and Holomoana Street. The plans and details for the Sidewalk shall be mutually agreed upon by

- Hilton and the State. The parties hereby acknowledge and agree that the Sidewalk contemplated

herein does not interfere with that certain subterranean culvert easement reserved by the State of
Hawaii" pursuant to that certain Indenture and Deed from the Territory of Haiwaii dated

-September 25, 1955 and filed in the Land Court of the State of Hawaii as Document Nos.
180267 & 180268, which easement affects that certain real property identified as the 29,374 5q.

ft. Lot shown on Map 1 of Land Court Application (“LLCA”) No. 1716 and also known as TMK.
(1) 2-6-9-10 and described as Easement “A.

, 5. Right of Entry for ‘the Dewey Lane Improvements. The State hereby
grants Hilton a continuing Right of Entry upon the Combined Lands to install, construct,
aintain, repair and replace the Dewey Lane Improvements. '

, o 6. Right of Entry for the Electrical Improvements and the Water Line
Improvements. - o '

(@  Right of Entry. Hilton and/or its agents shall have the right to
. -come onto the Public Right of Way to-install and construct the Electrical Improvements and the
Water Line Improvements (the “Utility Right of Entry”). Hilton may construct the Electrical
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Improvements .and the Water Line Improvements pursuant to the plans and specxﬁcatlons
approved by the State and by HECO and the BWS, respectively. Hilton shall be solely
- responsible for all costs and expenses incurred in connection with the installation and

construction of the Electrical Improvements and the Water Line Improvements, including but not

limited to, all design, planning, engineering, and construction costs and expenses. Upeon
completion of -the. installation and construction of the Electrical Improvements and. the Water
. Line Improvements, Hilton shall remove therefrom all equipment and unused or surplus

- materials, if any, and shall restore the Public Right of Way and any other affected areas to a
condition satisfactory to the State.

(b)  Easements. It is the intent of the parties that upon completion of
the construction and installation of the Water Line Improvements and the Electrical Line
Improvements that the Utility Right of Entry shall terminate and that the State shall grant a non-
exclusive, perpetual easement (1) to the BWS for the purposes of operating, mainfaining,
repairing, and replacing the Water Line Improvements and (2) to HECO for the purposes of
operating, maintaining, repairing, and replacing the Electrical Improvements. The grant of
easement will be consummated in a formal agreement between the State and the BWS for the .
Water Line Improvements and between the State arid HECO for the Electrical Improvements.

7. Inspection. Hilton shall allow the State to enter upon and inspect the
‘condition of the Dewey Lane Improvements. Hilton agrees to repair any -defects found by the
State within thirty (30) days after receipt of written notice from the State that such defects exist;
. ‘provided that, if such defects are not susceptible to being corrected within thirty (30) days, with
reasonable diligence, then Hilton shall be entitled to such time as is reasonably necessary to cure
such defects, so long as Hilton diligently commences the cormrection of such defects within such
thirty (30) day peried and continues to diligently. pursue completion of those corrections.

4 ¢

8. z Indemnification.

(a)  Hilton shall indemnify and hold the State harmiess from any claim
or demand by third persons for loss or damage, including claims for property damage, personal
injury or wrongful death, arising out of any accident or incident occurring on or relating to the

_construction or use of the Dewey Lane Improvements. Hilton shall reimburse the State for any

‘reasonable attorneys’ fees and/or other costs incurred by the State in connection with such claims
-or demands: -

(b)  Hilton shall indemnify and hold the State harmless from any claim
. or demand by third persons for loss or damage, inchuding claims for property damage, personal
 injury or wrongful death, arising out ‘of any accident or incident occurring on or relating to the
. construction of the Electrical Improvements and the Water Line Improvements. Hilton shall
reimburse the State for any reasonable attorneys fees and/or other costs incurred by the State in
connection with such claims or demands.

45581 (1112802005 11:33 AM) . ' ' ATTACHMENT 1
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9.  Insurance.

“Hilton shall procure’ and maintain, at its own cost and expense, in full force and
effect; commercial general liability insurance, in an amount acceptable to the Chairperson of the
Board of Land and Natural Resources with an insurance company or compames licensed to do
business in the State of Hawaii. The policy or policies of insurance shall name the State of
* Hawaii as an additional insured. The ‘nsurance shall cover the Dewey Lane Improvements.

Prior to entry upon the State Parcels or the Perpetual Easement for purposes of
construcnon or within fifteen (15).business days after the date of this Joint Use Agreement,
whichever is sooner, Hilton shall furnish the State with a certificate showing the insurance policy
to be initially in force and furnish a like certificate upon each renewal of the policy. This
insurance shall not be cancelled, limited in scope of coverage, or nonrenewed until sixty (60)

days after written notice of such cancellation, limitation or nonrenewal has been given to the
State.

The State shall retain the right at any time to review the coverage, form, and
amount of the insurance. If, in the opinion'of the State, the insurance provisions of this Joint Use
Agreement do not provide adequate protection for the State, the State may require, Hilton to -
obtain insurance sufficient in coverage, form, and amount to provide adequate protection. The
State's requirements shall be reasonable but shall be designed to assure protection for and against
the kind and extent of risks which exist at.the time a change in insurance is required. The State
'shall notify Hilton in writing of changes in the insurance requirements and Hilton shatl deposit
copies of the acceptable insurance policy or certificate thereof, with the State mcorporatmg the
changes within thirty (30) days after receipt of the notice.

&
#
P

et The procuring of the requxred policy of insurance shall be construed neither to
hmlt Hilton’s liability under this Joint.Use Agreement nor to release or relieve Hilton of the
indemnification provisions and requirements of this Joint Use Agreement. Noththstandmg the
policy of insurance, Hilton shall be obligated for the full and total amount of any damage, injury,
or loss caused by Hilton’s negligence or neglect connected with this Joint Use Agreement. It is

agreed that any insurance maintained by the State will apply in excess of, and not contnbute
with, insurance provided by Hilton’s policy.

10.  Compliance with Laws. Hilton shall at all times and its own cost and
expense, observe, perform and comply with all laws, ordinances, rules and regulations of all
- governmental authorities now or at any future time applicable to the Dewey Lane Improvements,
including, without hmltmg the generality of the foregoing, the Americans with Disabilities Act
of 1990 and all regulations promulgated with respect thereto, as well as any other laws,
. ordinances, rules and regulations imposing any requirements that the Dewey Lane Improvements
be made accessible to persons with: disabilities; and, indemnify the State of Hawaii against all
actions, suits, damages and claims by whomsoever brought or made by reason of the

honobservance or nonperformance of any of said laws, ordinances, rules and regulations or of
this covenant.
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11 Approval Netther Hilton, nor the State, shall unreasonably withhold
' approval whenever required pursuant to this Agreement.

12.  Notices. Any notice required or permitted to be given hereunder shall be
in writing, given by personal delivery or by first class mail, postage prepaid. Notice to Hilton
shall be delivered or addressed to the address stated above. Notice to the State of Hawai'i shall
be delivered or addressed to the Chairperson of the Board of Land and Natural Resources at 1151
Punchbowl Street, Room 130, Honolulu, Hawai'l 96813. Mailed notices shall be deemed given
- upon actual receipt, or two business days following deposit in the mail, postage prepaid,

“ whichever occurs first. Either party may by potice to the other specify a dlfferent address for
notice purposes.

13.  Binding Effect. This Agreement shall be binding upon the partles their
successors and assigns.

_ 14.  Sevemability. The invalidity, illegality or unenforceablhty of any provision
of this Agreement shall not affect the enforceability of any other provision of this Agreement, all

. of which shall remain in full force and effect.

15. Goveming Law. This Agreement will be govemed by, interpreted under,
and construed and enforced in accordance with the laws of the State of Hawaii.

16. °  Counterparts. This Agreement may be executed in any number of
counterparts and each such counterpart shall be deemed to be an original, but all of which, when
taken together, shall constitute one Agreement. Duplicate, unexecuted counterpart pages may be
dlscarded and the remaining pages assembled as one document.

| 17.  Covenants Running With the Land.’ The obligations and rights under this '
Joint Use Agreement shall be deemed to be covenants running with the State Parcels, the
Perpetual Easement, Lot B and Lot X.

18.  Filing and/or Recordation. Either the State or Hllton may record this-Joint
- Use Agreement on Transfer Certificate of Title No. 12,829, Transfer Certificate of Title
No. 85,450 or Transfer Certificate of Title No. 550,224 in the Bureau of Conveyances of the
‘State.of Hawaii. Either party may replace oversized attachments to originals of this agreement
with reduced or enlarged copies of the attachments, as necessary, to meet the recordation and/or
filing requirements of either or both the Bureau of Conveyances of the State of Hawaii and/or the

. Land Court of the State of Hawaii:

19.  Defined Terms. Terms defined within this Joint ‘Use Agreement are
. ‘Indicated by initial capital letters and, for the purpeses of this Joint Use Agreement, shall be
deemed to have their meanings as defined for all purposes of this Joint Use Agreement. The
‘same terms used without initial capital letters shall have the meanings ascribed to them in
everyday common parlance.
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IN WITNESS WHEREOF the STATE OF HAWAI, by its Department of Land
and Natural Resources, has caused the seal of the Department of Land and Natural Resources to
be hereunto affixed and the parties hereto have caused these- presents.fo be executed effective as

. of the day, month and year first written above.

" APPROVED AS TO FORM: - STATE OF HAWAI
BY THE BOARD OF LAND AND NATURAL
RESOURCES
. . By:
- Deputy Attorney General : Peter T. Young
Its Chairperson
Date: -
HILTON HAWAIIAN VILLAGELLC
By:
Name:
Its:
'STATE OF HAWAII )
. ' SS.
CITY AND COUNTY OF HONOLULU )
On this day of , 2005, before me appeared
_ ’ . , to me personally known, who bemg by me duly sworn, did
say that he/she is the of HILTON HAWANIAN VILLAGE

:LLC, a Hawaii limited liability company, and who executed the foregoing instrument on behalf
. of said company; and acknowledged that he/she executed the same as his/her free act and deed

on behalf of said company.
Printed Name .
Notary Public, State of Hawaii
My commission éxpires:
4sSEL (11282005 1133 AM) - : ATTACHMENT ___
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